CANADI AN  RAILWAY OFFICE OF ARBI TRATION

CASE NO. 6

Concer ni ng

CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E & PACI FI C REG ONS)
and

THE BROTHERHOOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Claimby the trainnen that a way freight assigned to run from
Kerrobert to Macklin to Kerrobert to Wlkie on a continuous trip
basis is an inproper assignment.

JOI NT STATEMENT OF | SSUE
On April 29th, 1963, Bulletin No. 103 was posted reading as foll ows:

"Effective on arrival at Wlkie from LI oydmni nster
Saturday, May IIth, WIkie - Kerrobert - LI oydm nster
way freight - switcher assignnent will be abolished

Applications will be received by M. T. Hall, Assistant
Superintendent, WIlkie, up to 12. 00K noon, May |Ith,
for one Conductor and two Trainnen for the follow ng
assi gnnent : -

Wl kie to Kerrobert via Macklin Sub. Mbndays.
Kerrobert to Macklin to Kerrobert to Wlkie via
Ref ord Sub. Tuesdays.

Wl kie to LIoydm nster via Furness Sub. |st and
2nd Thur sdays.

Ll oydm nster to Wlkie. Fridays.

LI oydm nster to Hillnmond and return. |st and
2nd Fridays."

Conductor C. L. Henderson and crew were the senior applicants for
this assignment and each Tuesday, the day the assignnent was
bulletined to run fromKerrobert to Macklin to Kerrobert to WIKkie,
submtted a ticket clainmng a separate trip from Kerrobert to MacklIn
and return to Kerrobert, a distance of 93 nmiles, and another ticket

cl ai mi ng another separate trip fromKerrobert to Wlkie, via Reford
Subdi vi si on, a distance of 43 mles.

Ti ckets were subnitted claimng separate trips on May 14 - 21 - 28,
June 4 - 11 - 18 - 25, July 2 - 9 - 16 - 23 - 30, August 6 - 13 and
Septenber 3rd, 1963, and all were reduced by a total of 64 mles on
each date and paynent allowed on the basis of a single trip from



Kerrobert to Macklin to Kerrobert to WIlkie as shown in Bulletin No.
103.

The Brotherhood of Railroad Trai nnmen all eges that the Conpany in
reduci ng these tickets has violated the provisions of Article 17,
Cl ause (e) which reads: -

"Except for Clauses (a), (c) (2), and (j) the provisions
of Article 11 apply to way freight service."

FOR THE EMPLOYEES: FOR THE COMPANY
(Sgd.) S. McDONALD (Sgd.)R. C. STEELE
General Chairman General Manager

(Prairie Region)

AWARD OF THE ARBITRATOR

The foll owing are reasons for judgnment delivered on July 10, 1965, by
M. J A Hanrahan, Arbitrator, following a hearing held before himin
Montreal, Quebec, on July 6th, 1965, under the authority conferred by
the terms of an agreenment between the parties dated January 7th,

1965:

From conprehensive briefs presented by both parties this problemcan
be reduced to a question as to whether by issuing a bulletin,
pursuant to Clause (a) of Article 42 of the collective agreenent,
covering assigned service, the Conpany can decl are an objective
termnal to be the final point of a continuous trip, when the trip
actually involves leaving a termnal that may be called "A"
proceeding to a point called "B", returning to Point "A" and then
proceeding to Point "C' (The |last point being declared the objective
terminal in the bulletin) and to pay the crew involved on the basis
of one continuous trip. The Brotherhood clains this should be
considered two separate trips and paid accordingly. M. MDonald
clainmed Point "A" as being a honme term nal, from which two distinct
trips are nmade on the sanme day.

Clause (a) of Article 42 reads:

"Assignnments, other than work train, will be
bul l eti ned specifying the hone termnal, initia
and objective termnal for each trip, territory
over which assignment is to perform service."

The claimis concerned with a Tuesday trip conmenci ng at Kerrobert.
The train proceeds forty-six mles to Macklin, returns to Kerrobert
and then proceeds forty-three mles via the Redford Subdivision to
Wl kie. This represents a total of 136 road nmiles, the basis for



payment by the Conpany. The trainnen contend the train crewis
entitled to the basic day of 100 nmiles for that portion of the trip
Kerrobert to Macklin and return and anot her basic day of 100 nmiles
for that portion of the trip Kerrobert to Wlkie. The latter paynent
woul d i nvolve being paid for 64 road mles not run.

M. MDonald told that prior to May 11, 1963, this assignnent was
covered by a bulletin reading:

Tuesdays - Kerrobert to Macklin and return
Kerrobert to Wl kie - via Redford Subdi vi sion

At that time trip tickets had always been paid as submtted for two
separate trips out of the initial terminal at Kerrobert.

M. MDonald clained Article 17, Clause (e) is the only rule in the
col l ective agreenent permtting a crew to be used for nore than one
trip out of its initial terminal on a continuous time basis and that
only applies for unassigned crews in turnaround service limted to

t he di stances specified in the | ast paragraph of Article 11 (c) (2).
Further, that this provision specifically elimnates the rule
applying to way-freight service.

Article 11 (c) (1), it was urged, which applies to way-freight
service, provides for a basic day of 100 nmiles or |ess, eight hours
or less and that when trains are returned at internediate points
actual nileage both ways on round trips will be counted as nil eage of
t he run.

The Arbitrator was told that in Novenber 1962, a part of forner
Article 5, Clause (b) was deleted. It applied in all freight service
and in all unassigned passenger and m xed train service, pusher and
hel per service. It read

"atrip will automatically end on arrival at a termnal.'

Article 11(c) (2) was substituted.

The final paragraph of 11(c) (2) reads:

"A crew in unassigned service nmay be called to nake
nore than one short trip and turn-around out of the
same term nal and paid actual ndles, with a m ni nrum
of 100 nmiles for a day provided (1) that the road
mles of all trips do not exceed 120 miles, (2) that
the road nmiles fromthe termnal to the turning
poi nt do not exceed 30 mles...."

M. MDonald referred the Arbitrator to three decisions of the fornmer
Board of Adjustnent he believed supported his reasoning.

For the Conmpany M. Parkinson pointed first to what he described as
an incorrect assunption in the Brotherhood' s presentation, namely,

that Kerrobert is the home terminal. He clainmed it was WI kie The
weekly schedul e cormences on Monday from Wl kie, with Kerrobert the



objective termnal; on the Tuesday trip Kerrobert is the initia

termi nal and Wl kie the objective ternminal. Thursday shows WIkie as
the initial term nal and Lloydm nster the objective terminal. Under
the bulletin the Conpany specifies what the initial and objective
termnals of the assignnment are for each trip

Wth respect to Article 11 (c) (1), M Parkinson stated the Trai nnen

mai nt ai ned there was nothing in its terns permtting a wayfreight to

be operated on a turnaround basis, back to its honme term nal for that
day and then run out of that same terminal on a straight-away trip on
the basis of this being one continuous trip

Further, that on Tuesday Kerrobert is the initial termnal and WIKkie
the final terminal, a declaration nmade pursuant to the require- nents
of Article 42 (a). Article 11, Clause (e) then provides that the
“road miles will be the distance fromthe outer main track switch or
designated point at the initial termnal to the outer main track
switch or designatcd point at the final ternminal." Consequently,
when the initial terminal and the final terminal of each trip of an
assi gnment has been bulletined in accord with Clause (a) of Article
42, M. Parkinson nmaintained, the road niles are to be paid
accordingly.

M Parkinson told that prior to Novenber, 1962, the agreenent
contained a rule providing for the automatic end of a trip on arriva
at atermnal. This rule applied not only to unassigned freight
service but to assigned freight service as well. Under that
provi si on the Conpany woul d have had no choice but to agree with the
present contention as to the Tuesday run. However, the automatic end
of a trip rule which inposed such a penalty upon the Conpany was
elimnated fromthe collective agreenent; consequently, a trip no

| onger automatically ends on arrival at a termnal. As to the
concession nmade in the |ast paragraph of Article 11(c) (2), M.
Par ki nson enphasi zed the restriction contained in it is only
applicable to unassigned freight service and is in no way applicable
to wayfreight service. This rule commences: "A crew in unassigned
service..."

It is to be noted that in Article 42 (a) a bulletin is con- tenplated
not only when the particular trip | eaves the honme termnal, but also
the initial termnal. It is required for cach trip. WIKkie being
the hone terminal, it would require a special bulletin for the
Tuesday run, when Kerrobert becomes the initial termnal, with Wlkie
the objective termnal for that particular trip. Once the trip is
bul l etined, then Artiole 11, Clause (e), applicable to wayfreight
service, cones into effect, when it states "road nmiles will be the

di stance fromthe outer nmain track switch or designated point at the
initial termnal to the outer main track switch or designated point
at the final termnal. Road tinme will commence when paynent for
initial termnal tine stops and will end when paynent for fina
termnal tinme begins.”

A study of these submi ssions leads to the conclusion that the
foundati on for a successful decision in this claimwas remved Wth



the deletion of the automatic end of trip rule Other |anguage woul d
be required to qualify the general scope of Clause (a) of Article 42.
The parties would have to agree that the ternms now used in that
provision, requiring a bulletin specifying the initial and the
objective terminls for each trip would not include a trip such as
that under consideration, namely, going forward in one direction
reversing course back to the initial term nal and then going forward
in another direction to the objective termnal. The nere description
of what woul d be necessary brings into focus the negotiating task
remai ni ng.

It is not unusual to find provisions in a collective agreenent

desi gned for a general purpose that cannot by interpretation be
adjusted to fit a special situation not specifically included. Under
the ternms binding this Arbitrator nothing can be added or subtracted
fromthe collective agreenment under consideration. That is why such
agreenents, as well as Acts of Legislatures, have to be constantly
amended.

For these reasons this claimnust be disallowed.

J. A,  HANRAHAN
ARBI TRATOR



