CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 8
Heard at Montreal, Tuesday, July 6th, 1965
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (ATLANTI C REGQ ON)
and

THE BROTHERHOCOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Concerning the use of paynments made in respect of handling trains
bet ween W ndsor Station and den Yard - suburban passenger service to
make up the nonthly guarantee.

JOI NT STATEMENT OF | SSUE:

On certain assignments in suburban passenger service between

Mont r eal - Vaudr eui | - Ri gaud, paynents to trainmen for handling of
drafts between Montreal and G en Yard are being used by the Conpany
to make up the nonthly guarantee of the nen.

The Brot herhood contends that the Conpany is violating the provisions
of Article 1, clauscs (F) and (G of the Collective Agreenment, under
whi ch trai nmen handling these drafts nmust be paid, and that such
paynments cannot be used to make up a short day or nonthly guarantee.

FOR THE COMPANY: FOR THE EMPLOYEES
(Sgd.) A M Hand (Sgd.) J. I. Harris
General Manager General Chai rman

(Atlantic Region)

AWARD OF THE ARBITRATOR

The foll owing are reasons for judgnment delivered on July IOQth, 1965,
by M. J. A Hanrahan, Arbitrator, followi ng a hearing held before
himin Mntreal, Quebec, on July 6th, 1965, under the authority
conferred by the terns of an agreenent between the parties dated
January 7th, 1965:

This problem arises fromthe Conpany's contention, as presented by
M. Firmn, that the work of handling drafts (enpty cars) between

W ndsor Station, Montreal, and Jen Yard is work incidental to the
service of trainnen in such an assignnent and therefore the tine so
pai d should be used to the extent necessary to nake up the nmonthly
guarantee as called for in Article 3 (a) of the collective agreenent.
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Article 3 (a) of the agreenent provides:

"Regul arly assi gned passenger trai nmen who

are ready for service the entire nonth

and who do not lay off of their own accord
shall receive the nonthly guarantee

provided for in Article 1, including overtinme
earned and pay for work incidental to the
service of their own assignnent, if any, for
t he cal endar nonth."

For the Brotherhood, M. Harris stated there was no quarrel with the
Conpany's position with respect to actual overtine or pay for work
incidental to a regular assignnment being used to make up the nonthly
guarantee. However, he did not agree that the handling of drafts is
wor k that can be considered incidental to an assignment when that
service is paid for on an entirely different basis. He further
reasoned that although paynent for handling drafts as described in
Article 1 (f) as an "overtine rate", this is a msnoner, because it
has no relation to regular overtine described in Article 2 (a). In
ot her words, this is not the kind of "ovortinme" contem plated by
Article 3(a).

The distinction between the "overtine rate", as it is called, that is
paid trainnen for handling drafts and that of regular overtine is to
be found first in Article 1 (f):

P Trai nmen whil e under continuous tinme
pay in their regular day's assignnment, when
required to handle drafts will be paid at
their overtine rate for actual tinme oocupied
in handling of drafts with a m ni mum of
one hour and thirty m nutes per day."

Regul ar overtime is provided for in Article 2 (a):

“Trai nmen on short turnaround runs, no
single trip of which exceeds 80 mles
i ncl udi ng suburban and branch |ine service,
and the work incident to such service,
shall be paid overtine for all tine

actually on duty or held for duty in

excess of eight hours (conpleted on each run
fromthe time required to report for duty



to end of that run) within nine consecutive
hours, and also all tinme in excess of nine
consecutive hours conputed continuously
fromthe tine first required to report

until final release at end of last run."

A study of these provisions |leads to the conclusion that the handling
of drafts by trainnen, when such work is perforned during their
regul ar hours of assignnent, does not cone within "overtine" as
described in Article 2(a). This being a special provision concerning
wor k performed after eight hours, it has no application to the term
"overtine rate" used in Article 1 (f).

However, that finding does not exclude application of the words in
that provision "....and pay for work incidental to the service of
their own assignnent" in conputing the nonthly guarantee. It was
conceded these trainnen are regularly required to handle drafts. The
fact that their representatives deened it necessary to negotiate a
premiumrate of pay for them "when required to handle drafts,"” as
found in Article 1 (f), indicates a recognition that such work is
"incidental to the service of their own assignnent”. Lacking a
negoti ated definition, the word "incidental" should be given its

ordi nary dictionary neaning, nanely |liable to happen".

For these reasons this clai mnust be disallowed.

J. A, HANRAHAN
ARBI TRATOR



