CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 18
Heard at Montreal, Mnday, Novenber 15th, 1965
Concer ni ng
CANADI AN NATI ONAI RAI LWAY COMPANY (ST. LAWRENCE REGQ ON)
and

THE BROTHERHOOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Cl ai nrs of Conductor L. W Stoodley and crew (Toronto) for difference
in pay between freight rates clai med and passenger rates paid for
service perforned on trains 18-19 between Toronto and Montreal June 2
and 3, 1964.

JO NT STATEMENT OF | SSUE:

Conductor L. W Stoodley and crew (brakemen F. K. Davey and J. Monick
and baggageman F. G Ellis) handled train No. 18 Toronto to Montrea
June 2, 1964 and train No. 19 Montreal to Toronto June 3, 1964.

Bot h trai ns handl ed passengers between Toronto and Dorval. On June 2
and 3, 1964 Conductor Stoodley ard crew claimed freight rates for
handling trains 18-19 and were paid at passenger rates. These

enpl oyees subsequently submitted clains for the difference between
the freight rates clainmed and the passenger rates paid on the grounds
that in refusing paynent at freight rates the Conpany had viol ated
Article 16 of the agreenent.

The Conpany declined paynent of the cl ains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) G W MDEVITT (SGD.) T. A. JOHNSTONE
GENERAL CHAI RVAN ASST. VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

K. L. Crunp Asst. Manager Labour Rel ations, C.N R

Mont rea
R St. Pierre Labour Rel ations Assistant, C.N. R

Mont r ea
A. D. Andrew Seni or Agreenents Analyst, C.N. R, Mntrea
J. Mansfi el d Labour Relations Oficer, CN R, Mntrea
R J. WIson Seni or Agreenments Analyst, C.N. R, Mntrea
A. J. Del Torto Labour Relations Oficer, CN R, Mntrea

And on behal f of the Brotherhood:



G W MDevitt General Chairman, B. R T. Toronto

AWARD OF THE ARBI TRATOR

This claim M. MDevitt explained, concerns the applicability of
Article 16, headed "Conbi nati on Service", reading:

“"Trai nman perform ng nore than one class of road service
in aday or trip will be paid for the entire service at
the highest rate applicable to and class of service
performed. The overtinme basis for the rate paid wll
apply for the entire trip."

The nenbers of the crew in question were assigned on trains No. 18
and 19 operating between Toronto passenger depot and Montrea
Bonaventure express-freight yard and return.

M. MDevitt explained that in 1962 this railway comenced to

i mpl enent long termplans for the integration of |ess than carl oad
freight and express services into an express-freight nerchandise
service. This involved an effort to operate a new kind of service
whi ch was expected to attract |arge vol une busi ness, both passengers
and express freight. To this end a new frei ght-express terni nus was
built in Montreal at Bonaventure yards. The type of trains operated
for the purpose were then operated to and fromthat yard | ocation

i nstead of continuing to operate to or fromthe Mntreal passenger
station.

In the fall of 1963, M. MDevitt described train No. 18 ex Toronto
no | onger operated to the Montreal passenger station but was
diverted, in the Montreal area to Bonaventure Yard via yard tracks
and Bonaventure spur. Train No. 19 operated fromthat yard | ocation
with this change, the public was advised in the public folders that
there was "no passenger service east of Dorval, Quebec, on Train No.
18" and "no passenger service east of Dorval, Quebec, on Train No.
19." These trains did, however, continue to operate east of Dorva
for the exclusive purpose of handling express-freight and/or mail.

M. MDevitt also dealt with managenent's reply in declining paynent
of the higher freight rates clained by the crew. Reference was nade
to the Note under Article 15, page 21 of the current B.R T. Schedul e.
It was cl ai med by managenent that these trains are passenger trains
for all intents and purposes; that novenent of the equi pnent from
Dorval to Bonaventure is incidental to the main purpose of the train.

M. MDevitt clained the note referred to was applicable to m xed
train service, nanely, trains containing both freight and passengers.
Paynment for such service on such trains is that provided in Article 8
(a) of the current schedul e:

"Freight trains which only incidentally contain a car
devoted to passenger train transportation service shal
be classed as freight trains, and passenger trains which
only incidentally contain cars noved in connection with
freight transportation shall be classed as passenger
trains."”



Wth reference to the conmpany's claimthat the |ast paragraph of
Article 1 was of determ ning inportance, M. MDevitt stated the
operation of these trains between Bonaventure Yard, Montreal and
Dorval is not that of handling a train of deadhead equi pment. The
majority of cars on the train are |oaded cars, |oaded with
express-freight and/or nmail, and it is for the purpose of noving
these cars to or fromthe Bonaventure Yard that this train is
oper at ed between Dorval and Bonaventure Yard.

The | ast paragraph of Article 1 referred to reads:

"Passenger rates of pay and conditions will apply in handling
deadhead passenger equi pnent when passengers are handl ed during
the course of the trip or day's work paid on a continuous tine
basis."

For the Conmpany M. St. Pierre explained that with the advent of the
use of the Bonaventure facilities rather than the Central Station
subsequent to Septenber 7, 1963, because there were no passenger
handling facilities at the former, the conpany's public passenger
folders were revised, specifying that trains 18 and 19 woul d not
handl e passengers east of Dorval. The passenger coach, although not
used to transport passengers between Dorval and Bonaventure Yard,
remai ned in the train consist and thus was "deadhead passenger

equi pnent" for that portion of the trip. The distance involved is
approximately 9.5 mles

M. St. Pierre explained the crews manning trains 18 and 19 took no
exception to the continuance of their pay at passenger rates
followi ng the cessation of the carriage of passengers east of Dorva
on Septenber 7, 1963. It was not until about a year later this claim
was received.

M. St. Pierre clainmed Article 16 had no application to the type of
service perforned by this crew, that in order to bring that provision
into effect it would be necessary to establish they had perfornmed
nore than one class of road service in a day or trip. It was clainmed
Article 16 is concerned with trainmen who performdifferent classes
of road service during the sane trip such as a train crew handling a
passenger train who during the course of the trip regularly add
freight equi pnent to their consist and thereby convert their train to
freight service or who comence a trip in passenger service but |ater
set out all passenger equi pnent and proceed to their destination with
a train of freight equipnent.

M. St. Pierre cited four exanples of actual runs where passenger
trains are operated between two | ocations and where no passengers are
handl ed during a portion of a trip or day's work. This practice had
never before brought forth a claimsuch as this.

St. Pierre clained the forerunner of the |ast paragraph of Article 1
was contained in a nenorandum of understandi ng signed at Toronto

bet ween the Conpany and the Order of Railroad Conductors and the

Brot herhood in June, 1930. It provides:

"It was agreed that freight rates and rules will apply where



passengers are not handled during the sane trip or day's work
paid on a continuous tine basis, and that passenger rates and
rules will apply where passengers are handled in any portion
of day's trip or work paid on a continuous tinme basis."

There was no dispute that the nmenbers of this crew were paid on a
continuous time basis.

A study of the applicable provisions convinces that the | ast

par agraph of Article 1 was designed to deal with a situation exactly
simlar to that under review. There is no disputing the fact that
these trains advertise and offer transportation of passengers from
Toronto to Dorval and return. That makes them passenger trains. 1In
the eastbound trip, because no passengers are carried past Dorval,
the enpty passenger coach can be described as bei ng handl ed as
deadhead equi pnment. Article 1 clearly contenplates the handling of

express and mail. No limtation is placed upon the quantity of the
nunber of cars necessary for such handling. The Article sets forth
the rate of pay for baggagenen handling both express and mail. The

| ast paragraph then provides:

"Passenger rates of pay and conditions will apply in
handl i ng deadhead passenger equi pnent when passengers are
handl ed during the course of the trip or day's work paid
on a continuous time basis."

That provision covers the three inportant itens for a determnation
of this problem (1) Passengers are handl ed during the course of
each of these trips; (2) the crew are paid on a continuous tinme basis
and (c) the passenger car is handl ed deadhead between Dorval and
Bonaventure Yard, a distance of 9.5 miles, as well as on the return
trip.

This finding requires this claimto be denied.

J. A HANRAHAN
ARBI TRATOR



