CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 19
Heard at Montreal, Mnday, January 10th, 1966
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY (ST. LAWRENCE REG ON)
and

THE BROTHERHOOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Twenty-one tinme clains subnmtted by various relief yardmasters at
Belleville for | oss of earnings.

JO NT STATEMENT OF | SSUE:

On June 8, 1962 Yardmaster J. L. Casey worked his last shift at
Belleville, Ont. prior to retirement fromthe service of the
Conpany. The position he vacated was di scontinued as of that date.
Relief yardmasters at Belleville subnmitted 21 tinme clains between
January 20, 1964 and March 18, 1964 for |oss of earnings of varying
anounts on the grounds that they were not used to fill the position
vacated by Yardmaster Casey, and in so doing the Conpany had viol at ed
Article 2 Rule (b), Article 3 Rule (d) and Article 9 Rule (c) of the
agreenent .

The Conpany declined paynent of the clains.

FOR THE EMPLOYEES: FOR THE COMPANY:
(Sgd.) W G FLOOD (Sgd.) T. A. JOHNSTONE
ASSI STANT GENERAL CHAI RVAN ASST. VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

K. L. Crunp Asst. Manager Labour Rel ations, C.N R
Mont r ea
R. St. Pierre Labour Rel ations Assistant, C. N R
Montrea
A. D. Andrew Seni or Agreenents Analyst, C.N.R, Mntrea
A J. DelTorto Labour Relations Oficer, CN R, Mntrea
A. J. Lomas Supt. of Transportation, C.N. R, Belleville

And on behal f of the Brotherhood:

W G Flood Assi stant General Chairman, B.R T., Toronto

AVWARD OF THE ARBI TRATOR



M. Flood explained this dispute involved a protest because M. J.
Dal |, described by the Conmpany as at that tinme being an assistant
statistician, took over the duties of shift yardmaster J.L. Casey,
who retired on June 20, 1962.

Prior to that date the supervision of this yard was under Cenera
Yardmaster J.W Ross, who was due to retire fromthe Conpany's
services in July, 1964. However, in My, 1962, M. Ross advised he
intended to retire on Decenber 31 of that year. The Conpany deened
it necessary to train soneone to take over his duties. It was
clained that for that purpose an Assistant Ceneral Yardmaster's
position was established for a tenmporary period from June 8 unti
Novermber 30, 1962. M. Dall was sel ected, because of his extensive
yard office experience and because, in the Conpany's opinion, he
possessed the necessary qualifications to succeed M. Ross.

M. Flood told that prior to June, 1962, M. Ross worked the day
shift and was in charge of all yard operations in the Belleville
Yard. He had uuder himthree regular shift yardmasters, responsible
for their prescribed duties on their shifts.

It was clainmed by the Conpany that M. Ross was placed on the night
assignnment in August, because the preponderance of passenger and
freight traffic was handl ed during the night hours. M. Dal
performed his duties on the day shift under the surveillance of other
transportation officers, fromwhom he received further gui dance and
training.

M. J. L. Casey, a shift yardmaster, worked from8:00 a.m to 4:00
p.m He was due for retirement as of June, 1962. On June 1, 1962,

M. Dall was placed on the day shift with M. Casey. Wen he went on
vacation in June, 1962, M. Dall took over the shift yardmaster's
duties.

It was M. Flood's contention that when M. Casey retired the
posi tion should have been bulletined and filled by one of the
yardmasters of the seniority district involved

Fl ood contended that failure to follow this procedure represented a
violation of Article 2, Rule (b), Article 3, Rule (d) and Article 9,
Rul e (c) of the agreenent.

Article 2 (b) of the Yardnmaster's Schedul e reads:

"Yardnasters are defined as those who are directly
responsi bl e for yard operations in a certain
specified territory during the hours of their
assi gnment . "

M. Flood contended that when M. Dall took over M. Casey's duties,
he was actually a shift yardmaster who had been given a new title,

nanmely, Assistart Ceneral Yardmaster. This, he clainmed, was on the
pretext that M. Casey's assignnment had been abolished and that M.
Dall was now in an appointive position not covered by the agreenent.

Article 3 (d) of the Schedul e reads:



"Established positions shall not be discontinued and
new ones created covering relatively the same cl ass
of work, for the purpose of reducing the rate of pay."

The final provision used for M. Flood's argunent was Article 9 (c)
r eadi ng:

"Newly created positions of nore than thirty days' duration
and pernmanent vacancies shall be bulletined in their
respective seniority groups, within five days of such new
positions being established or vacancies occurring, it
bei ng understood that new positions of indefin?te duration
need not be bulletined, until the expiration of
twenty-five days fromdate created.”

Questioned as to why this was not done, M. C. A Berube, Cenera
Manager of the St. Lawence Region replied by letter in a manner
that M. Flood believed furthered his contention. One paragraph of
this letter read:

"Foll owing review of traffic trends at Belleville during
May 1962, it was apparent that the greater density of
traffic was during the night, and, for this reason,
General Yardmaster was assigned to work at night rather
t han daytine."

Par agraph three of the letter read:

"J. W Ross, present General Yardmaster, had advised he
woul d seek an early retirement effective Decenber 31,
1962. A survey for a potential replacenent was
undertaken. Followi ng a review of several candi dates an
enpl oyee was sel ected who it was considered would suitably
handl e the position of General Yardmaster upon M. Ross
retirement. In order to acquaint himwth the duties, he
was appoi nted Assistant General Yardmaster and assigned to
wor k during day hours in order to famliarize hinself with
the various problems. It was |ined up that he would
successively work on the afternoon and night shifts so as
to have a general all around know edge of the duties and
responsi bilities of the General Yardnaster whom he woul d
ultimately repl ace."

Fromthis M. Flood urged the candi date chosen obviously did not have
know edge of the yard operation and required training before he could
cover the assignnment. At that tine, it was clained, there were two
relief yardmasters working in the Belleville Yard who were fully
qualified, fully conversant with the yard operati on and capabl e of
wor ki ng any assi gnment.

M. Flood also referred to another letter from M. Berube, dated
Decenmber 18, 1962, which stated:

"While on the subject | would |ike to point out that the
yardmaster's position held by M. J. L. Casey prior to his
retirement would have been di scontinued in 1961 had it not



been that he was due to retire June 30, 1962. |In other words,
this day yardmaster's job would have been abolished in 1961
but the Company, out of consideration for the incumbent, M.
Casey, withheld action until the date of his retirement.”

M. Flood stated the Brotherhood had no objection to nmanagenent
creating new positions. They did object when shift yardmasters
positions were filled by nmen from another seniority group doing the
same work as a shift yardmaster as defined in Article 2 (b) of the
Yardmaster's Schedul e.

For the Company M. St. Pierre told that on June 5, 1961, the
Conpany opened a new el ectronic hunp yard at Montreal which greatly

i mproved the marshalling of trains and thereby reduced the amount of
switching required on trains at Belleville. As a consequenoe, during
the summer of 1961 few yard shifts were worked by yard engi nes at
Belleville and the amount of work perforned by the day yardmaster

di mi ni shed and eventually fell off to the point where the position
could no longer be justified. However, Yardnmaster Casey being due to
retire in June, he was maintained in that position until he retired.

Following M. Casey's retirenment the Brotherhood asked the Conpany to
continue the day yardmaster's position. Because it was not
considered justified this request was decli ned.

M. St. Pierre explained that while it m ght be considered there was
a relationship between the abolition of the day yardmaster's position
at Belleville and the establishment of the Assistant Cenera
Yardmaster's position, the two events were actually not related in
any way. The date for abolition of the day yardmaster's position had
been determned in the sumer of 1961. The date for the
establishnent of the other position was dictated by the Genera
Yardmaster's retirenent plans.

The core of the Conpany's contention was that the day yardnmaster
position was di scontinued because the work load had fallen off to the
poi nt where the position was no | onger warranted. The assistant
general yardmaster's position was initially established on a
tenporary basis for one purpose, that of groom ng a successor for the
general yardmaster It was retai ned because the added supervision
produced an i nprovenent in yard operations significant enough to
justify its continuance.

M. St. Pierre firnmy rejected the Brotherhood' s contention that the
duties of the Assistant General Yardmaster were those of a
yardnmaster. He expl ained that Yardmaster Casey on arrival at work
was required to check the |log book for track designati ons and peruse
the line-up of trains that could be expected during the next four
hours. The General Yardmaster's instructions were given to himwth
respect to the addition or renmoval of cars fromtrains noving through
Belleville prior to noon, as well as other switching required. This
procedure was repeated followi ng the lunch period. The switch lists
covering the work to be perforned during a shift was prepared by the
Chief Clerk and any special instructions with respect to lining up
supply cars, work equi pment, or any coordination or liaison with
other yard facilities were given to himby the General Yardnaster.
The main function of Yardmaster Casey's position was to convey the



General Yardmaster instructions to the Yard Forenmen in charge of yard
| oconotives and also to transmt the switch [ists fromthe chief
clerk to the yard foremen. Mich of this instruction was transnmitted
by the yardmaster to the yard forenen by radio.

The duties perfornmed by the Assistant General Yardmaster, however

i nvol ved nmuch greater responsibility. A considerable portion of the
Assi stant General Yardnester's tinme is devoted to planning for

i medi ate and long termyard operations to ensure that the termna
function efficiently. He nust determ ne where and when the change or
reassi gnment of yard crews is necessary to neet changes in traffic
patterns due to work equi prent programs or changes in train
operations. In particular he nust continually review, and where
necessary revise wayfreight and road switcher service to neet the
needs of industry. He nust control the flow of cars to and fromthe
cl eaning tracks as well as ensure that adequate trained staff is
avai l able to protect yard assignnments and yard office assignnents; he
nmust handl e conpl ai nts and gri evances of enpl oyees; supervise yard

of fice staff; supervise engine and train crew dispatches; process
correspondence pertaining to delays, mshandling of rough handling of
cars, m ssed connections and equi pnment damages.

Fromthe foregoing it is seen the principal question to be answered
is whether a job covered by the collective agreemant can be

di scontinued due to | ack of work, brought about by a change in
operations designed to nore efficiently carry out managenent's
responsibility.

M. St. Pierre pointed to the effort to create a job ownership for
yardmasters as indicated in the Brotherhood' s contract renewa
demands, served recently upon the conpany:

"Arule to define dispatching of work to yard forenen
as strictly under the scope of the yardmaster's
col l ective agreenent."

M. St. Pierre suggested this demand showed the effort to obtain the
ruling sought by the Brotherhood in this claimwas an acknow edgenent
it was not presently possessed.

As to Article 3, Rule (d), M. St. Pierre clainmed the alleged
violation is based on an assunption that the rate of pay of the
non- uni oni zed position of Assistant General Yardnaster was |ess than
the rate of pay of Yardmaster Casey. This, it was stated, was quite
erroneous. The standard rate of pay for positions of Assistant
General Yardmasters is and has al ways been higher than that of a
yardnmast er.

Rule (d), M. St. Pierre stated, nade it abundantly clear that the
signatories to the agreement fully recogni zed that the Conpany

retai ned the exclusive right to discontinue positions of yardmaster
and assistant yard nmaster as and when warranted. The only
restriction placed therein is the exercise of such right in a manner
whi ch would result in jobs being discontinued and "new ones created
covering relatively the same class of work for the purpose of
reducing the rate of pay." Here the reduced duties of the day
yardmaster position were absorbed by a higher rated position



Article 9, Rule (c), dealing with advertising a permanent vacancy
al l egedly created by the retirement of Yardnaster Casey, obviously
had no application, M. St. Pierre clainmd. Wen Yardmaster Casey
retired, there was no vacancy - the post was aboli shed.

No evi dence was offered by M. Flood to dispute the statenent by
managenent as to the reduction in the duties of the yardmaster in
this yard, brought about by the reasons given. This would be an
essential element for any hope of success in this claim There is no
guarantee of continued enploynent in any classification covered by
this agreenent. For many reasons work is reduced, both in industry
and on railroads. Sonme are of a tenporary nature, when |ayoffs are
necessary; others, because of nore efficient operations can be
permanent|y discontinued. There is nothing in the collective
agreenent preventing this occurring.

At the time of Yardmaster Casey's retirenent, there were only two
yard engi ne assignnments, together with a portion of another yard

engi ne assi gnment, operating at Belleville during the hours of the
day yardmaster's shift. This, | amsatisfied, the dimnishing of the
work to a point where it could no |onger reasonably be justified, was
t he cause for what occurred.

Further, there was no evidence offered by the Brotherhood to dispute
the scope of duties required of one in the office of assistant

general yardmaster. Clearly, as described, they are far renoved from
those of a yardmaster.

For these reasons | find no violation of the ternms of the agreenent
relied upon by the Brotherhood occurred. The claimnust therefore be
di sal | owed.

J. A HANRAHAN
ARBI TRATOR



