CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 30
Heard at Montreal, Mnday, March 21st, 1966
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (SD & PC DEPT.)
and

THE BROTHERHOOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Concerning the right of the Conpany to rel ease enpl oyees assigned to
Train No. 1, Mntreal to Sudbury, from duty one hour and 25 m nutes
prior to arrival Sudbury, the turn-around point of the assignnent.

JO NT STATEMENT OF | SSUE:

On Septenber 20th, 1965, the Conpany posted a Form D.C. 168,
Operation Schedule, to be effective October 1st, 1965.

The Operation Schedul e posted showed t he enpl oyees being rel eased at
10: 00 P.M, one hour and 25 mnutes prior to arrival of Train No. 1
at Sudbury.

The Brot herhood contends that this is in violation of Article 3,
Cl ause (a), of the Collective ?greenent.

FOR THE EMPLOYEES: FOR THE COVPANY
(Sgd.) J. R BROWNE (Sgd.) THOS. P. JAMES
GENERAL CHAI RVAN MANAGER, S.D.P.C. & N.S.

There appeared on behal f of the Conpany:

T. P. Janes Manager, S.D., P.C. & NS - CP.R
Mont r ea

J. W Mffatt Gen. Supt., S.D., P.C. &NS. - CP.R,
Montrea

And on behal f of the Brotherhood:

J. R Browne CGeneral Chairman, B.R T., Mbntrea

AWARD OF THE ARBI TRATOR



Article 3 reads:

(a) Time will be computed as continuous fromtine required
to report for duty at designated termnal until rel eased at
ot her designated term nal, subject to deductions for rest
periods en route and at turn-around point. No deductions
for release tine less than two (2) hours will be nmade.

As indicated in the Statenent of I|ssue the Conpany posted an
operation schedule, effective Cctober 1, 1965, show ng the enpl oyees
in question being rel eased at 10.00 p. m, one hour and twenty-five
m nutes prior to arrival of Train No. 1 at Sudbury.

The enpl oyees in question are provided with sl eeping accomodation in
a dormitory car that acconpanies this train to Sudbury, where it is
cut out along with the dining car

It was M. Browne's contention there is no provision in the agreenent
permtting the Conpany to put crews on rest at 10.00 p.m and then
on release tinme at 11.25 at the away from home term nal. \What the
Conmpany was attenpting to do was to conbi ne overnight rest with

term nal releases in order to elimnate paynment of tinme until arriva
in Sudbury. The sentence reading "No deductions for release tine

| ess than two hours will be nade" has no application, because the
time involved as a rest period before arrival and rel ease is one hour
and twenty-five m nutes.

For the Company M. Janes contended Article 3 (a) places no
[imtation on the Conpany with respect to deduction for rest en
route. He urged the absence of a conma after the term "enroute"
permtted it to be conmbined with what foll owed "and at runaround
point" This would then permt a |onger period than two hours being
deduct ed.

M. James pointed to the fact that the practice of releasing dining
car crews on the Montreal -Sudbury line at 10:00 p.m when sl eeping
accommodat i on has been provided in a dormitory car on the train has
been foll owed since the inauguration of the assignment in April
1955. Until Novenber, 1965, the enployees on this |line have al ways
made out their time clains in accord with the operation schedul e.
During that entire period no claimhas been nade by the Brotherhood
in respect of this operation schedul e.

Al t hough claimng that in his opinion there was no anbiguity in this
provision, M. Janes referred the Arbitrator to a decision by M.
Justice Gale in the matter of Dom nion Steel and Coal Corporation and
US W, in which it was held:

"It needs very little authority to support the proposition that
where there is anbiguity on the face of the docunent,
extraneous evidence may be admitted to explain the anbiguity."

To this submission M. Browne referred to the Arbitrator to what was
held by himin Case No. 11, to the effect that no matter how | ong
either party to an agreenent had erroneously interpreted a provision
it was the duty of an Arbitrator to bring it back to the proper
course when it becane apparent.



A study of the Article convinces the governing words for tinme
computation on this run for these enployees are "until rel eased at

ot her designated termnal", and that in the circunstances of this
particul ar operation only the one hour and twenty-five m nutes can
properly be deducted as a rest period "enroute". Fromten p.m

t hese enpl oyees, while approaching a point to be reached in I ess than
two hours where they are released, are in the neantine captive.

Wil e sl eeping accommbdation is provided for them there is no

requi renent that they take advantage of it precisely at ten p.m or
until after the tine of arrival. They are free, as suggested by M.
Browne upon arrival in Sudbury to seek sl eeping accommmodati on

el sewhere, as long as they arrive in time for their return
assignnent. This marks clearly, in nmy opinion, the |line between the
significance to be placed upon "release at their designated termnal"
and "rest period" once they arrive there.

| believe | anguage other than that used woul d be necessary to nake
applicable the interpretation that has been placed upon this
provi sion on this particular run.

For these reasons | find this claimis granted.

Dated at Branpton, Ontario this 28th day of March 1966.

J. A HANRAHAN
ARBI TRATOR



