CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 39
Heard at Montreal, Monday, June 13th, 1966
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS ( MOUNTAI N REG ON)
and

TRANSPORTATI ON- COMVUNI CATI ON EMPLOYEES UNI ON

Dl SPUTE:

The Union clains that the Conmpany violated the fourth paragraph of
Article 20 (a) when it ceased paynent of expenses for |iving
accomodation to M. K. D. Roche at the expiration of a three-nonth
peri od.

JO NT STATEMENT OF | SSUE:

M. K. D. Roche is an Agent-Operator enployed at Mundare, Alta., who,
in accordance with Article 26 (b) of the collective agreenent, holds
rights as a Relief Dispatcher at Ednonton, Alta.

On June 7, 1965 M. Roche was the successful applicant for a
tenmporary position of Dispatcher at Saskatoon, Sask. He conmenced
work on that position on June 17, 1965 but, before conpleting that
assignnment, he was again the successful applicant for another
tenporary position as a Dispatcher. He started work on the second
tenporary position on Septenber 28 at Kaml oops, B.C. M. Roche was
pai d expenses for living accommpdati on for 68 days while enpl oyed at
Saskat oon and for 27 days while enployed at Kaml oops for a tota

al l omance of 95 days.

The Conpany stopped paynent of expenses for |iving accommpdati on at
the expiration of the 95 days on October 25 on the basis of Article
20 (a) of the agreement which provides that expenses for |iving
accommodation will be paid for a period up to, but not exceeding,

t hree nonths.

The Uni on protested the Conpany's action and clainmed that, when M.
Roche commenced a new assi gnnent at Kanml oops, he comrenced a new
three- month period of entitlement to expense all owances.

The matter has been progressed as a grievance through the various
steps of the Grievance Procedure.

FOR THE EMPLOYEES: FOR THE CCMPANY:
(SGD) H. HLADY (SGD) E. K. HOUSE
GENERAL CHAI RVAN ASST. VI CE- PRESI DENT - LABOUR

RELATI ONS



There appeared on behalf of the Conpany:

W S. Hodges Labour Rel ations Assistant, C N R, Mntrea
D. McGrat h Labour Rel ations Assistant, C. N. R, Mntreal

And on behal f of the Brotherhood:
H. H ady General Chairman, T.C U., W nnipeg
AWARD OF THE ARBI TRATOR

As indicated in the Joint Statenent, on June 7, 1965, the grievor's
classification was that of a relief dispatcher at Ednonton, Al berta,
which is in the Muntain Region.

A relief dispatcher was said to be an enpl oyee appointed to | earn the
skills of a dispatcher who, if he qualifies, is granted seniority as
a dispatcher and is entitled to performrelief work as a di spatcher
in the office in which he has been appointed as a relief dispatcher
The rights of relief dispatcher are outlined in the second paragraph
of Article 26 (b) and the obligations of a relief dispatcher are
defined in the third paragraph of the same Article.

On the date nentioned, the grievor's base was Ednonton, Al berta.
However, on that date the grievor was a successful applicant for a
tenporary position as dispatcher at Saskatoon, Saskatchewan, in the
Prairie Region. He comrenced working there on June 17, 1965. Before
conpleting the termrequired there, however, he made anot her
application and recei ved an appoi ntnent to another tenporary position
as di spatcher in Kam oops, B.C., the Muntain Region.

The representative for the Brotherhood clained that since both these
appoi ntnents were by bulletin, this nmade applicable a provision that
became effective on July 1, 1965, is Article 20 (a) and reads:

"Rel i ef Dispatchers assigned by bulletin to tenporary
vacanci es or tenporary new positions of sixty (60) days
or nore in accordance with their seniority as provided
by Article 26 (b) will be allowed $3.50 per day expenses
for living accommpdation, up to but not exceeding three
(3) nonths that such accommodation is required away from
their headquarters ..... "

Under that provision the Conpany paid the grievor at the rate of
$3.50 per day for the sixty-eight days he worked at Saskatoon and for
twenty-seven days while he worked at Kaml oops.

For the grievor it was argued that when he took his second

appoi ntnent of another three nonths, this should have been consi dered
the commencenent of another period. An interpretation was sought as
to whether or not the maxi mum of three nonths should apply to a

conbi nati on of two or nmore bulletins.

For the Company, however, it was argued the grievor was not entitled
to any expenses; that, in fact, he had been paid in error for the



peri od not ed.

The base for this reasoning was what is contained in Article 26 (b)
of the agreenment. This, it was contended, enconpassed the rights and
obligations of the grievor as a relief dispatcher. 1In its second
paragraph it is provided that relief dispatchers "will only be
entitled to relief work in the office in which they were appointed as
relief dispatchers ..."

Par agraph 3 set forth the obligations binding a relief dispatcher Its
| anguage confines its application to relief dispatchers in "their
regi on";

"Relief Dispatchers will be required, in accordance with their
seniority as Dispatchers, to protect Trick Dispatchers
positions in permanent vacancies on their Region and al
tenporary vacancies and tenporary new positions (which it is
known wi Il exist for sixty days or nore) in the office to which
appointed. Relief Dispatchers failing to exercise their
seniority in accordance with the provisions of this rule wll
forfeit their seniority as Dispatchers and their names will be
renmoved fromthe seniority list of Dispatchers...”

It was conceded the grievor had the right to apply for an opening

ot her than in Ednonton or the Mountain Region. This he would do
under the provisions of Article 5 (b). On both occasions he did so
of his own volitiom The Conpany did not "require" himto do so.
Nothing in Article 26 (b), it was stated, covered such action
Therefore, the |l anguage of Article 20 (a), indicating an intention to
provi de temporary assistance to a relief dispatcher obliged under
paragraph 3 of Article 26 (b) to nove to another |ocality, had no
application.

The representative of the Conpany stated the grievor was not a relief
di spat cher when he commenced working in Saskatoon or Kanl oops - not,
at least, as outlined in Article 26 (b). Its provisions governed him
while at the Ednonton office. He noved out of its scope when he nade
application outside that area. He reached his status as a di spatcher
in both instances via Article 5 (b) of the collective agreenent.

A study of the applicable provisions convinces the governing
distinction in the circunstances related is the route taken by the
enpl oyee. Article 5, headed "Bulletining and Filling Positions"
contai ns no suggestion that where he has on his own initiative sought
anot her position as a dispatcher while based under the provisions of
Article 26 (b), as in the case of the grievor, the conpany will
provi de expenses for living accomopdati on. On the other hand,
Article 20 (a) nekes specific mention of Article 26 (b), indicating
the conpany's appreciation of a reasonable obligation created for it
when "requiring" a relief dispatcher, as outlined in the third

par agr aph thereof, to take an assignnent. An involuntary disruption
of his existing accommbdation nerited financial assistance for a
peri od whil e naki ng new arrangenents.

One can appreciate the negotiating difficulty facing a Union in an
attenpt to secure a conparable benefit for an enpl oyee who seeks to
better his own personal course with the conpany by seeking an



appoi ntnent outside his own region. The situation of the Conpany
requiring an enployee to nove undoubtedly brought into effect Article
20 (a). | amsatisfied that is its purpose and scope.

This finding obviates the necessity of determ ning the question as to
whet her a conbi nation of three nonth periods is intended by the

exi sting provision. Since the contract is open, the Arbitrator
suggests consideration of clarifying what the situation would be if
the Conpany required a relief dispatcher to take two or nore

conti nuous assignments that extended beyond three nonths.

For the reasons outlined this grievance is dism ssed.

(SGD) J. A HANRAHAN
ARBI TRATOR



