CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 46
Heard at Montreal, Mnday, Septenber 12th, 1966
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (ATLANTI C REG ON)
and

THE BROTHERHOOD OF RAI LROAD TRAI NVEN

Dl SPUTE:

Assessnent of discipline to Conductor J. F. Mrin, Trainmen J. P. St.
Pierre and A. G Pelletier, Quebec Central Railway, account claimng

ti me subsequent to rest booked at East Angus, Quebec, October 19th to
20t h, 1965.

JO NT STATEMENT OF | SSUE:

On October 19th, Conductor J. F. Morin, Trainmen J. P. St Pierre and
A. G Pelletier were called for 7:00 a.m for Extra 8025, Sherbrooke
to Thetford M nes on a turnaround basis. Crew perfornmed all work
required of themenroute until they pulled into the siding at East
Angus at approximately 7:25 p.mto clear Train No. 4. Crew then
booked six hours rest as per Article 26 of the collective agreement.
However, crew did not report for work at 1:30 a m but at 2:47 a.m
1'17" after their rest had expired, follow ng call made by Operator
Caron, East Angus. \Wen subnitting wage ticket for trip, Conductor
Morin clai med continuous time for the round trip, less the six (6)
hours rest booked. Total time on duty 21 hours, less 6 hours rest,
total claim 15 hours.

Foll owi ng their next tour of duty the crew was then notified they
were being taken out of service for investigation and subsequently
t he Conpany debited the record of Conductor Morin with twenty-five
(25) denerit marks and the records of Trainnmen St. Pierre and
Pelletier with fifteen (15) denerit marks each for claimng paynent
for tinme not worked subsequent to six (6) hours rest at East Angus,
Oct ober 19th to 20th, 1965.

The Brotherhood of Railroad Trai nnen requests renoval of the
di sci pline assessed each nmenber of the crew and full paynment for al
time |lost which the Conpany has declined.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd ) J. |. HARRIS (Sgd.) A. M HAND
GENERAL CHAI RVAN GENERAL MANAGER

( ATLANTI C REGQ ON)



There appeared on behal f of the Conpany:

R. Col osi np Supvr. Personnel & Labour Rel ations,
C.P.R Mntrea
F. S. Chanpagne Manager, Quebec Central Rail way,

Sher br ooke, P.Q

And on behal f of the Brotherhood:

J. |I. Harris General Chairman, B.R T., Mntrea
H L. ONeill Secretary, GGC., B.RT., Sniths falls
J. F. Murin Local Chairman, B.R T., Sherbrooke, P.Q

AWARD OF THE ARBI TRATOR

Suppl ementing the facts disclosed in the Joint Statenment of I|ssue,
the representative for the Brotherhood clained the failure of the
enpl oyees to report back on duty at 1.30 a.m, after the six hour
period they had booked for rest, was due to the failure of the
operator to call themat the proper time. They overslept unti
approximately 2.47 a.m, at which tinme they were awakened by Operator
Car on.

It was also clainmed that the van being stopped in front of the
operator's wi ndow, he could see there were no lights in the van and
knew t he nenbers of the crew were still sleeping. Sonetinme prior to
1.30 a.m the dispatcher started to put out necessary orders to
Operator Caron to release Train No. 80. When told by the operator
that the crew nenbers were still asleep and asked if he should cal
them the dispatcher was alleged to have replied, "Let them sleep".

It was al so stated that Conductor Mdrin had his brakeman's persona
stanps in his desk drawer; that it was conmon practice for regular

brakemen to | eave their stanps in care of their conductor. |In this
particul ar instance the conductor in question is their Loca
Chairman. It was clainmed the brakemen were quite confident their

time clai mwould be nade out according to the provisions of the

Col | ective Agreenent. Conductor Morin conpleted the ticket and
mailed it on arrival at the booking-in office. The ticket clained
for six hours rest fromthe total tinme shown, nanmely 21 hours. The
Conpany's claimis the extra hour and seventeen ninutes should al so
have been deducted fromthat total. This would have a?ounted to
approxi mately $3.00 for each of the enpl oyees.

The representative of the Brotherhood deplored the nmethod adopted in
this instance of penalizing the crew for what he clai ned was
basically the fault of the operator in not awakening them at the
concl usi on of the six-hour period. Further conplaints were made as
to the manner in which M. F. S. Chanpagne, Manager of Quebec Centra
Rai | way at Sherbrooke had conducted the investigation as to Conductor
Morin. The latter clained when he appeared just four hours after
first notified of the necessity to do so, not finding the other
menbers of his crew present, he requested they be there. He clained
M. Chanpagne told himif he persisted in that request, the matter



woul d have to be adjourned at |east ten days. Because one of the
crew had a large fam |y and had already lost tinme due to the

i nvestigation being held, he withdrew his request and consented to
t he proceeding.

For the Conpany it was clainmed that Clause (a) of the Rest Rule,
Article 26, governs the requirenents under which this crew took
advantage of a rest period; that it nakes no provision for rest

excl usive of the specified anbunt of call. |In other words, the
anmount of rest booked includes the amobunt of tine required to prepare
themsel ves for duty after awakening and prior to coming on duty. It
reads:

"Trai nmen who have been on duty twelve (12) hours or nore will
have the right to book rest at any point. The nmen to be judges
of their own condition. Wen rest is booked enroute eight hours
will be considered sufficient, except in extrene cases."

The representative for the Conpany nmintained there was no obligation
under this Rule for the Operator to call the crew. |If they book off
on a rest period, they are required to be back on duty at the tine
speci fied and they nust make what ever arrangenents are necessary to
fulfill that obligation.

For the Conpany it was clainmed there was just cause for the
di sci plinary action taken, inasnmuch as these enpl oyees sought paynent
for time not on duty and for work not perforned.

During the investigation Conductor Mrin was asked:
"Q \When booking rest at East Angus, did you ask to be called?

A. | had in mnd that we would be called but did not
specifically renmenber asking the Operator to call us."

Q On what basis did you nake claimfor tine between 1.30 a.m
and 2.47 a.m, when you reported for duty when you were stil
asleep in the van and had not reported for duty?

A. Nobody woke us up and it is nmy understanding that | was
automatically on duty after ny rest was ended."”

Clearly this was a misinterpretation of Article 24, dealing with the
Calling of Crews. However, even the representative for the

Br ot herhood argued at the hearing that it had application. There is
nothing in the Rules requiring the Conpany to call back to duty those
who have booked rest enroute. It is their responsibility to make
what ever arrangements are necessary so they will arrive back on duty
within the time booked. (An alarmclock, wound, would suffice)

Accepting the version given by Conductor Morin, however, that this
was an error in interpretation of an Article of the Agreenent, we
believe it should have been dealt with on that basis; that the tine
card shoul d have been returned, pointing out the error, rather than
turning it into an official investigation seeking to establish a
deliberate attenpt to defraud the Conpany, with the serious

i mplication that would | eave on the work records of the enpl oyees



concerned. | amnot satisfied, in view of the explanation offered,
that mens rea was established justifying a conclusion permtting the
di sciplinary action to be taken on that basis.

For these reasons | find the twenty-five denmerit marks inposed on
each of the enpl oyees concerned shoul d be expunged fromtheir
records; further, that each should be paid the sum he woul d have
earned had he not been held out fromduty for the purpose of the
i nvestigation.

J. A HANRAHAN
ARBI TRATOR



