CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 62
Heard at Montreal, Mnday, April 10th, 1967
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

THE BROTHERHOCD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Request for renoval of twenty (20) denerit marks assessed agai nst the
record of Engineer E. G N cholson for "Failing to stop after
traversing the approxi mte di stance advised to nove by radio
resulting in collision, Mose Jaw, April 26, 1966

JO NT STATEMENT OF | SSUE:

Engi neer Ni chol son was involved in a collision between his road
engi ne (DE units 4032, 8794, 4463, CGW 156 and 8729) and yard engi ne
6534 while his movement was being controlled by radio signal in Mose
Jaw Yard at 21.40 on April 26, 1966. Engi neer N chol son made his
statenment at investigation on April 28th, and gave a further ard
suppl enentary statenent on May 2nd.

The Brotherhood of Loconotive Engi neers appeal ed the discipline
assessed. The Conmpany has declined to renove the discipline.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) A. C. DOULL (Sgd.) R C. STEELE
GENERAL CHAI RVAN GENERAL MANAGER -

PRAI RI E REG ON

There appeared on behal f of the Conpany:

P. A Mltby Supervi sor Personnel & Labour Rel's., C.P.R
W nni peg.

And on behal f of the Brotherhood:

A. C. Doull General Chairman, B. L. E., W nnipeg

AWARD OF THE ARBI TRATOR

This engine, with the grievor in control as engineer, was operating



from Moose Jaw, Saskatchewan. It left the shop track at 9.20 p.m on
the night in question. As part of the crew rear trai nman Lougheed
and head trai nman Chomin were |ocated on the west platformof D. E
unit 8729, from where they could observe the track ahead of their
novenment. Trai nman Chonin was equi pped with a two-way radi o set and
was controlling nmovenent by use of radio signhals to Engi neman

Ni chol son.

Enroute westward fromthe Shop Track to the train, the engi ne was
required to nove via westward traffic track to a crossover connecting
this track with the eastward traffic track, then nove through this
crossover and along the eastward traffic to its connection with "D"
Yard Lead and via the latter to the train, located in Yard Track

D 13.

The facts established that while the engi ne progressed westward the
novenent was stopped on a radio signal by Trainman Chomin, while a
yard engi ne noved west and clear of the crossover. The novenent then
restarted by radio signal and subsequently stopped when the engine
reached a point just clear of the crossover. There was no question
as to the engineman's reactions to thes radi o signals. Proper

control was maintained.

Movenment was then stopped east and clear of the crossover Trai nman
Lougheed wal ked westward to west switch of crossover, |ocated on
eastward traffic track. After setting this switch for the intended
nmovenent and observing that Trai nman Chonin had al so set the east
switch beyond the crossover that is located on the westward traffic
track, for the intended novement, Lougheed gave a backup hand signa
to Chomin with an electric hand |lantern. On receipt of this hand
signal, Trainman Chonin told Engi neman Nichol son by radio that it was
all right to back up and there was "a good ten car |l engths in which
to make this novenent" The statement nade by Chomin in the officia
i nvestigation established that at this tinme he had a clear view of
approximately 700 feet to the west of his position on the ground.

In his official statenent Engi neman Nichol son confirmed that he
received Chomin's radio instruction to back up, along with the
proviso that there was a good ten car lengths in which to do so. He
accepted this radio instruction and started the back-up novenent.

It was told that as Trai nman Lougheed continued wal ki ng westward in
advance of the back-up novenent, he observed a conflicting novenent
of a Yard engine along "D' Yard Lead towards the eastward traffic
track. Although Lougheed clainmed in his statenment that he gave stop
signals to the crew of the Yard Engine and to his own engi ne, such
hand signals were not observed. Engineman N chol son was naking his
novenent on the basis of the last radio signal received from Trai nman
Chomi n and was not watching for hand signals given by nmenbers of his
train crew

Trai nman Chomin's view of the novenent of the Yard Engine along 'D
Yard Lead was obscured when his engine started to nove through the
crossover and his view of Trainman Lougheed was simlarly obscured
during such nmovenent. Control of novenent, between the two trainnen,
was on the basis of hand signals and when Trai nnman Lougheed' s signals
di sappeared fromthe view of Trainman Chomi n, the latter should have



st opped, the nmovenent, according to the Conpany representative, and
not permtted it to continue until he had again established visua
contact with Trai nman Lougheed. This is in accordance with the

requi renments of the third paragraph of Rule 12 of the Uniform Code of
Operating Rul es reading:

"When cars being pushed by an engi ne under control of hand
signal s, the disappearance fromview of the nmenber of the crew
or lights by which signals controlling the novenent are being
gi ven nmust be regarded as a stop signal."

This signal was not given. Both engines continued towards each other
at slow speed and a collision occurred on the eastward traffic track
at a point said to be 431 feet west of the crossover switch | ocated
on the eastward track. For the Conpany it was clainmed the engine
controll ed by Engi neman Ni chol son had traversed a di stance of 613
feet, fromthe point at which he received the radio signal to back

t hrough the crossover to the point of the subsequent collision with

t he yard engi ne.

Thi s operation controlled by the use of railway radi o comrunicating
system was pursuant to the instruction contained in paragraph 28 of
Section 'B of Conmpany Form C. S. 44, reading:

"When nore convenient to do so, radio may be used in |lieu of
hand signals. During switching operations, when radio is being
used, both direction and di stance of novenment nust be given.
The engi neman will nove the approxi mate distance and then stop
unl ess he reoeives further instructions.

Exanpl e: "Engine 8921 back up two car lengths' rather than
'Back up'"

For the Brotherhood it was clainmed that the replacenent on occasion
of the hand signal to that of radio signal left sonmething to be
desired. In other words, with a hand signal, indicated by the

swi ngi ng of the hand or |anp the nunber of tines a car |length
novenent is required, should sonething intervene endangering the
nmovenment, an imredi ate signal to stop is available. When the signa
is by means of the radio, the estimte of the distance the novenent
backwards or forwards required |Is dependent upon a proper eval uation
of the distance by the enployee giving the signal. It was stressed
that the Uniform Code of Operating Rules requiring the use of the
term"car |ength" does not spell out in terns of yards or feet what
is meant by that designation Mddern equi pment has changed the | ength
of cars. It was contended that a track designated as a 50-car track
may only hold 40 nodern cars.

Fromthe statenent nade at the official investigation by Engi neer

Ni chol son, the representative for the Brotherhood concluded that his
estimate of a car length ran closer to 55 feet than a | esser

di stance. The rather vague instruction "a good ten car lengths..."

i ndi cated sonmething nore than the total indicated, all pointing to
the area of indecisive instruction, it was contended.

For the Company it was conceded that as the length of cars varies to



sonme degree it would be inpossible to place an absolutely precise
measur enent on di stance involved in a car length. However, a

rul e-of -thunb nmeasurenent said to have been generally recognized by
train and engine crews for many years is that a car length wll
approximate 45 to 50 feet; that the latter figure is nore generally
accepted in recent years, because of npbdern construction of |onger
cars.

It was enphasi zed by the Conpany's representative, however, that in
his official statement this Engi neman did not rely upon any

rul e-of -thunmb measurenent. In his statement he clained to have nade
an actual car count fromcars standing in an adjacent track to the
north of his novenment. This portion of his statenent described this
counti ng:

"At this point, | stopped clear of the crossover switch and
waited until | received another signal to back up, which al so
included the information that | had at |east ten car |engths
in which to nove. This was given to nme by radio from Trai nman
Chonmin. | backed up counting car lengths by a string of cars,
standing in a track to the north of nme..... | noved ei ght car
| engt hs westward and tben set up the brake as |I was clear of
the crossover. At about that tinme | felt a jolt and |l ater
| earned that contact had been nade with Yard Engi ne 6534.

Q Did you nove eight car lengths by actual car count?

A.  Yes, counting froma point when ny trailing unit would be
near the west crossover switch."

The Conpany's representative analyzed this statenment by pointing out
the crossover is 182.2 feet in length. \When the car count was
started by Engi neman Ni chol son at the point indicated in his
statement, the engine had al ready traversed nost of the 182 feet

i nvol ved, or a mninumdistance of three car lengths. Thus, it was
reasoned, by his own count of cars, the grievor submitted his engine
to traverse eleven car |lengths before even setting the brake to
enabl e stopping the novenent. This indicated there had been no
attenpt by Engi neman Ni chol son to stop the novenent within the
approxi mate di stance specified by radio signal. Had it not been

st opped by the collision, the nmovenent would have proceeded a greater
di st ance.

In surmary the representative for the Conpany enphasi zed when
operting by radio signals, an experienced engi neer such as the
grievor, with over twenty years service in that classification, nust
of necessity keep hinself well within the maxi num expressed by the
trainman. In this instance, it was clained he had nade no endeavor
to stop the novenment until he reached a point clearly in excess of
the distance specified by radio instruction

Consi deration of the facts disclosed convinces no adequate

expl anation has been nmade by the grievor for his failure to carry out
in a reasonable manner the instructions he received. His own
statement as to the point where he set the brakes, in relation to the
poi nt from which he started over the crossover, indicates a failure
to take into account this latter distance, and this, in ny opinion,



establishes a lack of care in controlling the novenent of this engine
as required by the instruction he had received fromthe trainman.

For these reasons this grievance is disn ssed.

J. A HANRAHAN
ARBI TRATOR



