CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 63
Heard at Montreal, Mnday, April 10th, 1967
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

THE BROTHERHOCD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Request for the renoval of ten (10) denerit narks assessed agai nst
the record of Engineer E. G Nicholson for "Mking back-up nmovenent
in excess of the approximate distance specified by radio" violation
of Form CS 44, Section B, Paragraph 28, Extra 8821 West, MIleage 0.5
Portal Sub., April 10, 1966.

JO NT STATEMENT OF | SSUE:

Engi neer Ni chol son was involved in derailnment of two cars during

swi tching novenent at Pasqua (Mleage 0.5 Portal Sub ), while such
novenent was being controlled by radio signal, at 14.15 on April 10,
1966. Engi neer Nichol son nade his statenent at investigation on
April 15, 1966.

The Brotherhood of Loconotive Engi neers appeal ed the discipline
assessed. The Conpany declined to renove the discipline.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) A. C. DOULL (Sgd.) R C. STEELE
GENERAL CHAI RVAN GENERAL MANAGER -

PRAI RI E REG ON

There appeared on behal f of the Conpany:

P. A Mltby Supervi sor Personnel & Labour Rel's., C.P.R
W nni peg

And on behal f of the Brotherhood:

A. C. Doull General Chairman, B. L. E., W nnipeg

AWARD OF THE ARBI TRATOR



This matter concerns the sane Engi neman who was the grievor in Case
No. 62 and, as well, involves the use of radio signals to him

On the occasion in question the grievor was in charge of Extra 8821
travelling west on the Indian Head Subdivision from Broadview to
Moose Jaw. The train consisted of 83 cars including tho caboose and
was handled by four D. E. Units, controlled fromleading unit 8821

The crew on this train were required to set out 55 cars at Pasqua,
which were to be placed in the storage track, parallel to the Porta
Sub. main track that holds 60 cars. It was said to be necessary
when making the set out of 55 cars to handle 56 cars as there was one
car to be switched out for through handling to Mbose Jaw, this car
was | ocated about the middle of the cut of 56 cars being handl ed.

It was established that because of curvature involved with the
nmovenment from | ndian Head Sub. nmain track to Portal Sub. nmain track
and thence to the storage track, the crew nenbers before starting
this switching novenent understood it would be controlled by the use
of radi o signals.

Par agraph 28 of Section 'B' reads:

"When nore convenient to do so, radio may be used in lieu of
hand signals. During switching operations, when radio is
bei ng used, both direction and di stance of the novenent nust
be given. The engineman will nove the approxi mate di stance
and then stop, unless he receives further instructions.

xa e: ngi ne ack up two car lengths' rather
Exanpl " Engi 8921 back up | engt hs' h
than ' Back up'."

As the operation progressed, Trainman Ri chnond, who was riding the

| eadi ng car of the novenent, asked Trai nnan Andrews, who was on the
ground near the north end of the storage track, how rmuch room was
still required at the north end of the storage track to conplete the
set out, and, when advised that two car |lengths were required at that
| ocation, Trainman Ri chnond instructed Engi neman Ni chol son to back up
two nore car lengths. At that time there was said to be a remaining
di stance of approximately four car |engths, between the |eading car
of the novenent and a derail at the south end of the storage track
This derail was still set in the derailing position The speed of the
novenment then was two to three miles per hour. Wen the novenent had
progressed one car |ength, Trainmn Ri chnond instructed the engi neman
to stop. Wien he realized the novenent was not going to stop in the
di stance he had specified he imediately called for an emergency
application of the brakes to which there was no response. It was
sai d that although Trai nman Ri chnond instructed Engi neman Ni chol son
to stop when the | eading car was still three car lengths fromthe
derail, the novenent continued for about four and one-half car

| engt hs before stopping. The |eading car and | eading truck of the
following car were derailed at the derail

In his official statenent made during the investigation Engi neman

Ni chol son acknow edged receiving radio signal to back up two nore car
| engths, but stated that he found it at that point necessary to use
nore power to keep the novement going and, just after opening the



throttle, heard Trainman Richnond's instructions to stop the
novenent. Al though he clainmed to have nade a full service
application of the brakes when the stop instruction was received he
adm tted the engi ne novenment continued for "not nore than three car
| engths, possibly only two car |lengths."”

In this matter it was al so enphasi zed by the representative for the
brot herhood that with hand signals the derail ment oould possibly have
been avoided. Further, it was considered of inportance that

Engi neman Ni chol son expl ained "I al ways repeat signals given ne by
radio”. It was contended that this is a practice that is condoned
by, the Company. It was stressed there can be no reception on the
radi o systemwhile transmtting. It was clainmed the reason the

engi neman did not hear the trainman's signal to "plug it" was because
he was repeating the previous stop signal

It was contended for the Conpany that by allow ng the engine to
continue for up to three car |engths, Engineman N chol son did not
adequately fulfill his responsibility to the instruction issued him
by the Trai nman.

There can be no question that an instruction to nove two car |engths
shoul d have alerted this engi neman to the necessity for a carefu
noverment. In his own statement, however, he claimed "I did not
realize that two car lengths were so critical". That can hardly be
accepted as a reasonabl e excuse for one of nore than twenty years
experi ence.

In this matter | find a proper assessnent of the grievor's
cul pability was nmade by the Conpany; that in fact he did not exercise
proper care in relation to the instruction he received.

For these reasons this grievance is dism ssed.

J. A HANRAHAN
ARBI TRATOR



