CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 73
Heard at Montreal, Mnday, July 17th, 1967
Concer ni ng
Al GOVA CENTRAL RAI LWAY
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Dl SPUTE:

Conductor T. Bouliane and Crew cl ai mred a runaround COctober 16, 1966,
when assi gned passenger train crew was used for a passenger extra
Hawk Junction to Hearst.

JO NT STATEMENT OF | SSUE:

Passenger Train No. 2 fromHearst to Sault Ste. Marie arrived at
Hawk Junction Saturday, October 15, 1966, and due to washout between
Hawk Junction and Sault Ste. Marie were held at Hawk Junction.

Sunday, Cctober 16, 1966, this assigned passenger crew was called and
handl ed a passenger extra Hawk Junction to Hearst.

Conductor T. Bouliane and Crew, an unassigned freight crew, clained a
runaround under Article 30 of the Trainnmen's Schedule. C aimwas
deni ed by the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:

(Sgd.) C. E. McCLELLAND (Sgd.) J. A THOWPSON

GENERAL CHAI RVAN VI CE PRESI DENT - RAIL
OPERATI ONS

There appeared on behal f of the Conpany:

H R Wotton Manager Rail Operations, A .C.Ry. Sault
Ste. Marie

P. J. Leishman Supervi sor Personnel, A .C. Ry., Sault
Ste. Marie

And on behal f of the Brotherhood:

C. EE Mmdelland General Chairman, B.R T., Sault Ste.
Mari e.

AVWARD OF THE ARBI TRATOR



The representative for the Brotherhood told that a crew | eft Hearst
their away-from hone terminal, at approximately 7.00 a.m on
Passenger Train No.2, arriving at Hawk Junction at 11.10 a m They
were held at Hawk Junction until approximately 5.00 p.m, when they
decided to "tie up". It was stated this was due to nmanagenent being
unable to i nformthem when they woul d again be required. The next
day, Sunday, October 16, 1966 this assigned passenger crew was called
for 8.00 a.m to handle a passenger "extra" as it was described for

t he Brotherhood, from Hawk Junction back to Hearst. There is no
regul ar passenger train on Sunday.

Hawk Junction was said to be the honme term nal for three unassigned
freight crews, who handle all trains on that subdivision, Hawk
Junction to Hearst, except the assigned passenger train. Wen this
assi gned passenger crew handl ed this passenger train on Sunday from
Hawk Junction to Hearst, the unassigned crew first out at Hawk
Junction clainmed a run around of 50 miles under the first paragraph
of Article 30.

It was urged for the claimants that Article 74 supports their claim
Further, that Article 5 (a) specifically provides that passenger
trainmen are not required to performextra service wben unassi gned
crews are avail abl e.

Article 74, headed "Runni ng of Unassi gned Freight Crews" reads:

"Unassigned freight crews will be run first-in first-out of the
term nal on their respective subdivisions and, if avail able
will be entitled to man all extra train service, due regard

being had to the provisions of Articles 7 and 14. Such crews
handling weck trains may be run off their assigned territory
and Article 30 will not apply.

Such crews handling extra passenger trains may be run off
their assigned territory to include points to or fromthe

M chi pi coten Subdivision and Article 30 will not apply. It is
understood this does not apply to M chi piooten Subdi vision
crews."

Article 5, headed "Extra Service Passenger Service" reads:

“"Trai nmen in passenger service will not be conpelled to
performextra service outside their regular assignnment, where
unassi gned trai nmen are avail abl e, except to make up nonthly
guar antee, nor where unassigned trainmen are not available if
such extra service would prevent them perfornming their
regul ar assi gnment or prevent them from obtaining proper
rest, provided unassigned trainnmen could be noved to the
point required."

The Conpany representative told that the reason for Trains 1 and 2
being held up was the main track (Soo Subdivision) was nmade

i npassabl e at several |ocations between Hawk Junction, M| eage 165,
and Mekatira, M| eage 65 due to torrential rains at approxi mately
8.00 a.m on COctober 15, 1966. This caused severe fl ooding
conditions. The main track was restored on Cctober 16, 1966, after



havi ng been inoperative for 28 hours. Normal train operations were
suspended until repairs were made at points of inpassable track

On Cctober 15, 1966, Passenger Train No. 1 departed Sault Ste.

Marie (initial termnal) at 7.30 a.m, enroute to Hearst, M| eage 296
(final terminal). Due to inpassable track, Train No. 1 had to
return fromMIleage 65 to Sault Ste. Marie. Passengers and express
on that train were transferred to a bus at Mleage 14 on return trip
for nmovenent to Hawk Junction, M| eage 165, by highway.

As stated, on October 15, 1966, Passenger Train No 2 departed Hearst
at 7.00 a.m enroute to Sault Ste. Marie, arriving at Hawk Junction
at 12.25 p.m Due to washouts on the Soo Subdivision, No. 2's crew
was held on duty at Hawk Junction awaiting the arrival of the bus

Wi th passengers and express off Train No. 1. The passengers and
express on this train were transferred to a bus for novenent to Sault
Ste. Marie.

The passengers and express off Train No. 1 were expected at Hawk
Junction between 5.30 and 6.00 p.m The crew of Train No. 2 were
waiting their arrival to return to Hearst. At approximately 5.30
p.m on Cctober 15, the Conductor of Passenger Train No. 2 at Hawk
Junction advised that unless the bus arrived shortly they would "tie
up" at Hawk Junction. At the tine of receipt of this advice the
Conmpany had no knowl edge of the fate of the buses. The crew of Train
No. 2, as stated, did tie up at 6 30 p.m, booking 10 hours rest.

At approximately 7.45 p.m the Conpany was advi sed that the highway
al so was inpassabl e due to washouts and that the buses were unable to
fulfill the schedule and were returning to their original termnals.

On Cctober 16, 1966, the crew of Passenger Train No. 2 were ordered
at Hawk Junction for 8.00 a.m as Passenger Extra to Hearst handling
their regul ar passenger equi pnent, so as to be at Hearst to fulfi
schedul e of Passenger Train No. 2, on Mnday, October 17.

The Conpany's representative told that Conductor T. Bouliane's crew
was one of three crews bulletined to pool freight service on the
Nor t her n Subdi vi si on, handling Trains No. 5 and 6 between Hawk
Junction and Hearst and other services as required, as per a bulletin
i ssued on Septenber 26, 1966.

The Conpany's principal argument against this claimwas based on the
provi sion of the third paragraph of Article 75 of the Collective
Agr eenment readi ng:

"When t hrough unavoi dabl e cause such regul arly assigned trainnmen
lose their trip or run they will be used to run the first
unassigned train which will enable themto catch their assigned
train or run at the other termnal; this not to constitute a
runaround under Article 30. Provided, further, that regularly
assi gned passenger trainnmen will be so nmoved only in passenger
service or deadhead."

This provision was interpreted for the Conpany as intending that
crews should get back on their regular assignnent as quickly as
possible, followi ng a disruption of assignnents through an
unavoi dabl e cause such as experienced by inpassable track due to



washouts in this instance.

It was subnmitted the crew of Passenger Train No. 2 were not able to
conplete their schedul ed regul ar run, Saturday, Cctober 15, 1966, due
to the inpassable track on the Soo Subdivision; that after renmining
on duty at Hawk Junction for five hours then tied thenselves up of
their own accord.

Thus the regul ar assigned Passenger Crew was used to run the first
unassigned train northward from Hawk Junction, on Sunday, October 16,
1966, handling passenger equi pnent to enable themto man Train No. 2
from Hearst, Monday, Cctober 17, 1966.

Consideration of Article 75 convinces it has pertinent application to
the circunstances described. First, there can be no doubt an

"unavoi dabl e cause" made the crew of Train No. 2 "lose their trip".
Second, the trip to which they were assigned on Sunday, October 16
was certainly "the first unassigned train". There are no passenger
trains out of Hawk Junction on Sunday. The purpose was said to be
primarily, not only the novenent of passengers, but also to permt
the crew "to catch their run at the other termnal”, in other words,
to permt themto take their normal assignnent, as they did, on
Monday, October 17, 1966.

For these reasons it is clear there has been no violation of the
exi sting provisions of the collective agreenent.

J. A HANRAHAN
ARBI TRATOR



