CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 78
Heard at Montreal, Mnday, Septenber 11th, 1967
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Refusal of the Conpany to appoint a B & B Foreman to supervise
certain enployees at Central Station, Montreal

JO NT STATEMENT OF | SSUE:

The Conpany has refused to establish a position of Bridge and
Bui | di ng Foreman to supervise the activitics of certain enployees
headquartered at and working out of Central Station, Mntreal, Que.
and Brot herhood clains that the Conpany has thereby violated Sections
14 and 20 of Wage Agreenent No. 14.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD) J. E. ROY (SGD) E. K. HOUSE
SYSTEM FEDERATI ON ASST. VI CE- PRESI DENT -
GENERAL CHAI RVAN LABOUR RELATI ONS

There appeared on behalf of the Conpany:
A. J. Del Torto Labour Rel ations Assistant, C.N. R, Mbntrea
W H. Barton Labour Rel ations Assistant, C.N?R., Mbntrea
And on behal f of the Brotherhood:
H. J. Hennessey Syst em Federati on General Chairman, B.M WE.
O tawa
AWARD OF THE ARBI TRATOR

This problemresolves itself into what constitutes a Bridge and
Bui | di ng Gang.

"Conposition of B & B Gang:



A bridge and building gang will be conmposed of:
1. Foreman.

2. Carpenters, who shall be skilled nmechanics in house or
bench work, and have a proper kit of Carpenter's tools.

3. Bridgenen, who shall be rough carpenters, expert saw, axe
and hamer nen, and have a general experience in bridge
wor K.

4. Bridge and buil ding gang | abourers, who shall be strong,
handy men, and who shall perform such work as nay be
assigned to them™

It was the contention of the representative of the Brotherhood that
by the Conpany placing a supervisor fromthe Real Estate Departnent
to direct the work of Maintenance of Way enpl oyees, it was in
violation of Section 14 of the Agreenent. It reads:

"Except in cases of emergency or tenporary urgency, enployees
outsi de of the mai ntenance of way service shall not be
assigned to do work which properly belongs to the Miintenance
of Way Departnment, nor wi |l nmintenance of way enpl oyees be
required to do any work, except such as pertains to his
di vi si on or departnent of nmintenance of way service."

It was further contended that the maintenance staff is indisputably
conposite bridge and buil ding gang; the only classification |oking
bei ng that of Bridge and Building Foreman. It was urged that

enpl oyees in this gang nust be supervised by a Foreman covered by the
Agreenent and not by an enpl oyee from anot her departnent or sone
person outside the scope of the Agreenent.

No evi dence was offered to refute that given by the Conpany as to the
exact conposition of the staff concerned and how they are presently
supervi sed. This showed that the enployees in question work at
various locations in the City of Mntreal, nanely, the Centra
Station, Six Viaduct Bl ocks, Bonaventure Building and Montfort Street
Gar age.

The supervi sors who exerci se supervisory functions over the group of
enpl oyees referred to are as foll ows:

General Foreman

For eman For eman For eman
El ectrical Mintenance GCeneral Mintenance Pi pefitti ng Mai ntenance

3 Asst. Forenen 2 Asst. Forenen 2 Asst. Forenen
The Foreman and Assi stant Foremen thus described were said to be non-
schedul e. The enpl oyees for whom the Brot herhood requests a bridge
and buil ding Foreman report to the two Assistant Forenen in the
General Mai ntenance G oup.

Again no evidence was offered to refute the statenment that the



classifications perform ng nmai ntenance in such group with union
affiliation or non-schedule, are as foll ows:

5 Painters Br ot her hood of Mai ntenance of Way Enpl oyees
3 Pl unbers Br ot her hood of Mai ntenance of Way Enpl oyees
1 Sign Witer Non- Schedul e

1 Painter Br ot herhood of Railroad Carmen of America

4 Cabi net Makers Brotherhood of Mintenance of Way Enpl oyees
2 Carpenters Br ot her hood of Mai ntenance of Way Enpl oyees
1 Plasterer Br ot her hood of Mai ntenance of Way Enpl oyees
2 Hel pers Br ot her hood of Mai ntenance of Way Enpl oyees
3 Tinsmths Br ot her hood of Muai ntenance of Way Enpl oyees

As can be seen by this description, only one of these classifications
nanely, Carpenter, is to be found anong those enployed in the G oup
at Central Station.

It was contended that the cabinet makers in the group, although
Carpenters by trade, are highly-skilled craftsmen and formno part of
a B and B Gang. The list of pay for these worknen is al so higher
than any other classification listed in Section 20.

It was further contended that the enpl oyees in question do not
function as "a gang". Although technically headquartered in Centra
Station, they are assigned singly, in pairs, or as required to
scattered | ocations around the City in the buildings previously
descri bed.

It should be obvious that Section 20 does not require the appointnent
of a foreman to supervise two carpenters. Under that provision such
an appointnment is only necessary when an actual gang, as therein
described is in existence.

This finding would al so answer the suggestion that Section 14 of the
Agreenent is being violated by the non-appoi ntnent of a B and B Gang
Foreman. The only work within the scope of a B and B Forenman is that
outlined in Section 20. Manifestly, that is not the work of the

enpl oyees in question

For these reasons this application is denied.

J. A HANRAHAN
ARBI TRATOR



