CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 81
Heard at Mbntreal, Cct ober 1967

Monday, 16t h,

Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PACI FI C REG ON)
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Cl ai m of Assistant Extra Gang Foreman D. Saric for expenses for neals
May 17th, 1966 to June 17th, 1966.

JO NT STATEMENT OF | SSUE:

An Extra Gang in which D. Saric was enpl oyed as Assistant Extra Gang
Foreman was tenporarily transferred to the Medicine Hat Division in
connection with ballasting operations for the period May 17th, 1966

to June 17th, 1966.

Saric submitted a claimfor
based on Section 8, Clause 6 of Wage Agreenent
decl i ned.

nmeal s during the above nentioned peri od,
14 whi ch cl ai m was

FOR THE EMPLOYEES:

(Sgd) W M THOVPSON

FOR THE COMPANY:

(Sgd) R S. ALLISON

SYSTEM FEDERATI ON GENERAL MANAGER - PACI FIC
GENERAL CHAI RMAN REG ON
There appeared on behalf of the Conpany:
J. G Benedetti Supervi sor Personnel & Labour Rel., C. P.R
Vancouver
K. A Truman Regi onal Engi neer, C. P.R, Vancouver
And on behal f of the Brotherhood:
W M Thonpson Syst em Feder ati on General Chairman, BM/AE,
atawa
G D. Robertson Federati on CGeneral Chairman, BMAE, Mbose
Jaw, Sask.
A Passaretti General Chairman, BMAE, Montr eal
AWARD OF THE ARBI TRATOR
There was no dispute that on May 16, 1966, the claimant, M. D.

Saric, holding seniority as an assistant extra gang foreman on the



Cal gary Division, was transferred with the gang and boardi ng outfits
wi th which he had been working on the Kootenay Division to the

Medi cine Hat Division to work in ballasting operations. This work
was conpl eted on June 17th, 1966, when he was again transferred with
the sane gang and boarding outfits to the Ednonton Division working
there on ball asting operations.

It was claimed that when working off his assigned territory from May
17 to June 17, 1966, M. Saric incurred expenses for neals in the
ampunt or $95. 00.

Section 4 (1) of the Agreenent provides in part:

..... Enpl oyees may al so be transferred tenporarily for extra
gang work, to construction departnment, fromone seniority

territory to another....... wi thout losing their seniority
standi ng on the seniority territory fromwhich transferred and
transfer will be given in witing, if requested..... "

Section 8, Clause 6 of Wage Agreenent No. 14, governing service of
Mai nt enance of Way Enpl oyees reads in part as foll ows:

"Enpl oyees taken off their assigned territory or regul ar
boarding outfits, to work tenporarily on snow or tie trains, or
ot her work, shall be conpensated for boardi ng and | odgi ng
expenses they necessarily incur......

It was contended for the clainmant that the term "assigned territory”
of an enployee in a boarding outfit is the territory over which he is
regul arly assigned to work, which would be his "seniority territory"
as defined in Section 3, Clause 2 (a) of the revised seniority rules.

It was al so urged that enployees in boarding outfits are "taken off
their assigned territory" when they are required to work at a point
which is not within their "seniority territory". It was therefore
the intention of Section 8, Clause 6, the representative for the

Br ot her hood cl ai med, that enpl oyees should be conpensated "for |iving
expenses while tenmporarily enployed off assigned territory."

The Conpany's representative referred the Arbitrator to a decision of
The Canadi an Railway Board of Adjustnent No. 1, Case No. 581, in
1949 dealing with a simlar contention, that upheld the
interpretation, it was clainmed, that has been placed by the parties
upon this provision since 1920.

O inportance in this matter is the fact that the clai mant worked
prior to taking this new assignnent where boarding cars were

provi ded; that such accommmodati on was al so supplied himduring the
period in question.

Support for the Conpany's contention, that the words "assigned
territory" referred only to enpl oyees who were not assigned to
boarding outfits, it was submtted, is to be found in Section 8,
Cl ause 1, reading:

"Enpl oyees called to work outside of their regular working
limts, requiring their absence beyond regul ar worki ng hours,



shall be supplied with boarding cars or given an opportunity to
procure meal s when necessary and practicable; no enpl oyee shal
be required to work nore than seven hours w thout food."

| amsatisfied that Clause 1 represents the provision that is to
apply when boarding outfits are supplied; that Clause 6 only has
application where they are not. Having been supplied with that
accomodation during the period in questions | find the rights of the
claimant in that regard have not been viol at ed.

The claimis therefore disall owed.

(Sgd) J. A. HANRAHAN
ARBI TRATOR



