CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 96
Heard at Montreal, Monday, Decenber 11th, 1967
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Engi neer W Has account allegedly runaround by Engi neer J.
S. Stevenson, at Sutherland, Sask., April 12, 1967.

JO NT STATEMENT OF | SSUE:

On April 12, 1967, Engineer Stevenson operated in short turnaround
service on a continuous tour of duty from Sutherland, the hone
termnal for engineers in pool service, west to M|eage 16.4 WlKkie
Sub., thence easterly through Sutherland to M1l eage 97.1 Sutherl and
Sub., after which he ran to Sutherland where he was rel eased from
duty.

When Engi neer Stevenson operated through Sutherland, en route from
M1l eage 16.4 WIlkie Sub., to M| eage 97.1 Sutherland Sub., Engi neer
Has stood first out in the engineers' pool. He submitted claimfor
paynment of a runaround which was declined by the Conpany The

Br ot her hood of Loconotive Engi neers alleges the claimis in order
under the provisions of Article 26, Clauses (a) and (b), of the

Col | ective Agreenent.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) A. C. DOULL (Sgd.) R C. STEELE
GENERAL CHAI RVAN GENERAL MANAGER (PR R)

There appeared on behal f of the Conpany:

P. A Mlthby - Supervisor Personnel & Labour Rel's., C.P.R
W nni peg
C. F. Parkinson - Labour Rel ations Assistant, C.P.R, Nbntrea

And on behal f of the Brotherhood:

A. C. Doull - General Chairman, B. L. E., W nnipeg

AWARD OF THE ARBI TRATOR

It was established that a single engineers' pool is maintained at



Sut herland to protect unassigned service on the W1 Kkie subdivision
which is westward from Sutherland to Wl kie and on the Sutherl and
subdi vi sion, which is eastward from Sut herland to Wnyard.

It was stated by the representative for the Brotherhood that due to

W | ki e and Sut herl and Subdi vi si ons bei ng shorter than the usua
average and the traffic pattern prevailing at the tinme, the operation
of two separate pools previously operated proved unsatisfactory to
both the Conpany and the nmen. By nutual agreenment one pool was
established to work in turn, either one or the other of what was
descri bed as "these two subdivisions".

On the norning in question the four |eading engineers on the |ist,
went in different directions, the first travelling east, the third
west and the fourth east.

Engi neer Stevenson, second on the |ist was ordered for, and operated
on short turn-around service out of Sutherland. |t was the initia
point. He was ordered for 6: 00k and departed fromthe other nmin
track switch at 6:30k. He ran west a distance of 16.4 mles and then
returned to Sutherland, from which point he departed at 10:55K and
ran east for a distance of 12.6 mles, where he returned to

Sut her | and.

When Engi neer Stevenson returned to Sutherland at 10: OOk, Engi neer
Has stood first out on the list and, according to the claim should
have been assigned to the run eastward. This would be in accordance,
it was subnmitted, with Article 26 (a) reading

"Pool ed engineers will run first in first out, except as
ot herwi se provi ded".

The exception was said to refer to Article 26 (j), providing that
under the circunstances outlined therein a pool engineer nmay be run
around without penalty to the Conpany.

In addition to Article 26 (a), the Brotherhood' s representative
enphasi zed Article 26 (i), reading:

"Engi neer will not be run off subdivision to which he is assigned
except in traffic emergency and then only for one trip".

Thus,it was clai ned, when Engi neer Stevenson finished his work on the
W | ki e Subdi vi sion and was run through his home terminal to work on
the Sutherland Subdivision, it was a violation of Article 26 (i).

Pointing to the fact that all road work is subject to term nal rights
and that a subdivision is the trackage between two term nals, the

Br ot her hood suggested the Conpany's recognition of the necessity for
a special provision to permit, a run-through of a termnal, was

i ndi cated by the negotiation and inclusion of Article 7, Clause (e),
providing in part, "Engineers assigned to such Road Switcher Service
will performall service required and may be run in and out and
through their regular assigned terminals, without regard for rules,
defining conpletion of trips..... "

For the Company it was clainmed that the operation in question cane



within the provisions of Article 2, Clause (d) of the Collective
Agreenent, reading in part:

"I'n short turn-around service between term nals and turn-around
points, mles and junction swi tching conbined or hours,

whi chever is the greater, will be paid on each leg of the run;
all time fromarrival at turn-around point to departure and al
time at final termnals, fromthe tinme of making the first stop

until 15 m nutes after the engine is placed on shop track will
be paid on the mnute basis. A mninumof 100 mles will be

al | owed.

All tine at termi nals before comrencenent of trip will be paid,

in addition to the guaranteed m | eage.

Engi neer will not be used out of initial point after conpleting
a day of 100 nmiles or after having been on duty eight hours
conmputed fromthe tine of departure fromthe outer main track
switch or designated point on the initial trip, except as a new
day."

It was submitted for the Conpany that this provision contains no
restriction as to the nunmber of turn-around trips that my be nade,
nor is there any restriction in respect of direction of the novenents
out of the initial point. The only restriction, it was clained, is
that an engineer will not be used out of the initial point after
conpleting a day of 100 nmiles or having been on duty 8 hours. It was
reasoned that this indicated an engi neer in short turn-around service
who has not conpleted a day of 100 miles or been on duty eight hours
can be used out of the initial point on a subsequent trip, or trips,
in a continuous tour of duty.

Section 26 (h) is nentioned in the claim It reads:

"The Master Mechanic with Engineers' Comrittee will decide which
subdi vision will be considered preference out of their respective
stations."

It was agreed by the Brotherhood' s representative that while there
had not been a formal conpliance with this requirenment, no clai mwas
bei ng made that the validity of the nutual agreenent as to one poo
was an el enent bearing on this determ nation

In my opinion this reduces the question to be answered to whet her
what occurred in this instance can be said to be in violation of
Article 26 (i).

The representative for the Conpany mai ntai ned the distinction to be
drawn in that regard is that the work in question was not "assigned";
that this termhas application only to a successful bid for a
bul l eti ned assignnent. The work in question was actually done by
those in unassigned service"

Article 26 (f) (1) indicates the significance of an "assignment". It
reads, in part:

"At the general change of tinetable all assignnents will be



bull etined on the seniority district. Senior engineers shal
have preference in all classes of service at any station to
which his seniority entitles himand nust stay on the run chosen
t hroughout the period the tinmetable is in effect......

It follows that if in fact Article 26 (i) has reference only to

engi neers on assigned runs, its protective value would not extend to
those in unassigned service. The concluding words of that provision
“....and then only for one trip", in ny opinion lends strength to the
reasoni ng that maintaing the pattern of the bulletined assignnent of
an engi neer on a particular subdivision is what is contenpl ated by
its terns.

That being so, it would be necessary to find in the collective
agreenent a simlar provision having application to those in
unassi gned service. A thorough search discloses no such specific
provi si on.

If Article 26 (i) had been found to be applicable to the circunstance
under consideration, it is inportant to note this wording in it "

and then only for one trip". That, of course, is all that occurred
on this occasion.

The third paragraph of Article 2, Clause (d) of the collective
agreenent provided for Engi neer Stevenson the protection that after
conpleting a day of 100 nmiles or after having been on duty eight
hours, conputed fromthe tinme of departure fromthe outer main track
switch or designated point on the initial trip, he could not be used
out of the initial point, except on a new day. Wth no other
protective provision his entitlenent for that distance or period of
time woul d be superior to any clai mEngineer Has had at the time in
questi on.

For these reasons this claimis denied.

J. A HANRAHAN
ARBI TRATOR



