CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 97
Heard at Montreal, Monday, Decenber 11th, 1967
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai nrs of Engineers T. W Tucker and N. Parker, Fort WIlliam Ontario,
for payment of normal nileage of their assigned passenger trains on
February 12th and 13th, 1967, respectively, when Canadi an Pacific
Trains Nos. 1 and 2 were detoured over Canadi an National tracks and
manned by Canadi an Nati onal |oconotive engineers.

JO NT STATEMENT OF | SSUE:

Engi neers Tucker and Parker were assigned to passenger Trains Nos. 1
and 2 on the Kam nistiquia Subdivision operating between Fort WIIiam
and | gnace, the recognized termnals. Due to a derail nent west of

I gnace resulting in Canadi an Pacific tracks being inpassable, Trains
Nos. 1 and 2 on February 12th and 13th, 1967, were not operated
between Fort WIliamand I gnace but were detoured via C.N. R between
Fort WIlliamand W nni peg and manned by C. N. R engi neers.

Engi neers Tucker and Parker clained paynent on the basis of a nornma
train operation on their assigned subdivision

The Brotherhood of Loconotive Engi neers contend that Engi neers Parker
and Tucker, under the provisions of Article 26, Clause (f) (1) of the
Col I ective Agreenment, should have been used to man Canadi an Pacific
Trains Nos. 1 and 2 over Canadi an National Tracks.

The Conpany has declined paynment of the clains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) A. C. DOULL (Sgd.) R C. STEELE
GENERAL CHAI RVAN GENERAL MANAGER- PRAI Rl E REGI ON

There appeared on behal f of the Conpany:

P. A Mlthy - Supervisor Personnel & Labour Rel's., C. P.R
W nni peg
C. F. Parkinson - Labour Relations Assistant, C.P.R, Mntrea

And on behal f of the Brotherhood:



A. C. Doull - General Chairman, B. L. E., W nnipeg

AWARD OF THE ARBI TRATOR

It was established that Engi neers Parker and Summers were the

Engi neers assigned to Passenger Trains Nos. 1 and 2 on the

Kam ni sti quia Subdi vi si on, operating between Fort WIIliam and | gnace,
the terminal. As of February 12th and 13th, 1967, Engi neer Summers
was on annual vacation. Through the exercise of seniority, Engineer
Tucker relieved Engi neer Sumrers and assuned the conditions of

enpl oynment of the assignment on which he was relieving.

Due to a derail nent Canadi an Pacific tracks west of I|gnace were

i mpassabl e, preventing operation on themof Trains Nos. 1 and 2.
These trains, therefore, were not operated between Fort WIIiam and
| gnace on February 12th and 13th, 1967, but were detoured via
Canadi an National between Fort WIIliam and W nni peg and manned by
Canadi an National | oconotive engi neers.

The representative for the Brotherhood clainmed, and it was not

di sputed, that this assignnent had been obtai ned by the exercise of
seniority rights under the provisions of Article 26 (f) (1).

Engi neer Parker is #4 and Engi neer Tucker #13 on the 345 Menber 1967
Seniority List covering seniority in this district.

Ref erence was made to the second sentence of Article 26 (f) (1),
r eadi ng,

"Seni or engi neers shall have preference in all classes of service
at any station to which his seniority entitles himand nust stay
on the run chosen throughout the period the tinmetable is in
effect or until a change is nade necessary by pronotion or
denotion...."

It was clainmed for these enployees that the C N. R enpl oyees who had
operated these trains on the days in question had, in effect, been
hired by the Canadian Pacific. This being so, their seniority
nunmbers woul d have been 346 and 347 conpared with those of the

enpl oyees in question

The fact that it is necessary to detour trains fromtine to tine, it
was clained, was provided for in the Collective Agreenent. Article
13, captioned "piloting" and Cl ause (a) reads:

"An engi neer in charge of an engine ordered over any subdivision
with which he is not famliar will be furnished with a conpetent
pilot, in addition to engine crew. Engineer will be used as
pi |l ot when avail able."

Commenti ng on the Conpany's subm ssion that the enployees in question
had been assigned for work on the Kam ni stiquia Subdivision and that
these two runs had not been made over that subdivision, it was
submitted for the Brotherhood that while the wording of a bulletin

i ndi cates where an assignment will normally operate, it does not

excl ude changes in energency situations.



It was further submitted that both the C NR and the C P.R operated
under the Uniform Code of Operating Rules; that therefore, engineers
are qualified under the rules to operate on either road; that to use
a C.P.R engineer on the C.N R trackage, it would only be necessary
to supply himwith a copy of the current tinetable and if necessary
apply the provision of Article 13, concerning a pilot.

The Conpany's contention was that the assignnments in question had
been made in accordance with the provisions of the Agreenment, as
fol |l ows:

"Reference ny Bulletin No. 2010 concerning change of tinetable
to take effect 24.01k, October 3Qth, 1966. The follow ng are
the successful applicants:

FORT W LLI AM DI VI SI ON
PASSENGER TRAI NS ENGI NEMEN

Kam ni stiquia Sub. - Trains No. 1 & No. 2 N. Parker (10)
Home Tml . Ft. Wn J. Summers (16)"

The Uni form Code of Operating Rules defines a subdivision as "A
portion of a division or area designated by tinetable".

The tinetable issued in respect of the Fort WIliam Kenora, W nnipeg
term nal and Brandon Divisions designates the Kaninistiquia
Subdi vi sion as that portion of Canadi an Pacific Lines between Fort
WIlliamand Ignace. It was submtted, therefore, that when Engi neers
Par ker and Summers bid on and were assigned to Trains Nos. 1 and 2,
Kam ni sti quia Subdivision, they were assigned to and thereby obtained
entitlenent to mann those trains when operating between Fort WIIiam
and lgnace. It was clained such entitlenment did not enbrace the
manni ng of Trains No. 1 and 2 irrespective of the territory over

whi ch such trains were operated

Ref erence was made by the Conpany's representative to Case No. 15 of
the former Canadi an Railway Board of Adjustnment, that included this
findi ng:

"“...and while bulletins were intended to indicate the amount of
work or earnings in the particular assignnments nmentioned, they
did not constitute guarantees over schedul e provisions."

A Further reference was made to Case No. 75 of the Canadi an Rail way
Ofice of Arbitration, dealing with the interpretation to be pl aced
upon the term "QOperation Schedule", in which it was held that the

| anguage of a general provision nust prevail "over and above anything
contained in an operation schedule.”

The nub of the Conpany's submi ssion was that bulletins do not con-
stitute guarantees for engineers. Guarantees, where existent, must
be contained in other provisions of the collective agreenent; that
there is no provision in this collective agreenent specifying a
guarantee for engi neers in passenger service.



It is obvious that on the days in question these trains did not
operate over the territory covered by the enpl oyees' bulletined
assignment. Briefly put, those runs were cancelled on those days
between Fort Wl liam and I gnace. The engineers in question were thus
in no different position than they would be if the runs had been
cancel l ed for any other reason.

Not hi ng subm tted would indicate an intent on the part of those
executing this agreenent that in such circunstances enpl oyees
concerned were to be paid. This would require a specific provision
dealing with such a situation. This does not appear in the
agreement .

Article 13 (a) could have no bearing. It applies only when an

engi neer in charge of an engine is "ordered" over a subdivision with
which he is not famliar, in which case he nmust be furnished with a
pilot. It does not establish his right to do so if passage on his
ordi nary run can not be nade.

For these reasons these clains are denied.

J. A HANRAHAN
ARBI TRATOR



