CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 100
Heard at Montreal, Tuesday, February 13th, 1968

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Two clains for 166 and 153 mles respectively subntted by Loconotive
Engi neer R Sprague of London, Ontario when not called for service on
Sat urday, Septenber 3, 1966.

JO NT STATEMENT OF | SSUE:

Loconpoti ve Engi neer R Sprague was regularly assigned to Trains 494
and 795 operating daily except Saturday and Sunday, London, Ontario
to Toronto Yard. On Saturday, Septenber 3, 1966 the Conpany operated
a train fromLondon to Toronto Yard whi ch Engi neer Sprague all eged
was No. 494 of Friday, Septenber 3, 1966 operating late. Since an
unassi gned engi neer was used to man the train operated on Saturday,
Sept enber 3, 1966, Engi neer Sprague clainmed the mles made by the
unassi gned engi neer on the basis of a violation of the Menorandum of
Under st andi ng dat ed August 18, 1966 and the first paragraph of
Article 29 Rule B.

The Conpany declined paynent of the cl ains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) E. J. DAVIES (Sgd ) E. K. HOUSE
GENERAL CHAI RVAN ASSI STANT VI CE PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. C. Fraleigh Seni or Agreenents Analyst, C.N. R, Mntrea

A Cl enment Seni or Agreenents Analyst, C.N.R, Mntrea

R J. WIlson Labour Relations Oficer, C.N R, Toronto

M A. Mat heson Asst. Labour Relations Oficer, C.NR
Toronto

And on behal f of the Brotherhood:

E. J. Davies E. J. Davies General Chairman, B.L.E.
Aurora, Ont

AVWARD OF THE ARBI TRATOR



Because of a strike of non-operating enpl oyees and those represented
by the Brotherhood of Railroad Trai nnen comencing at 1200 hours
August 26, 1966, ended by the M ntenance of Railway Operations Act

| ate on the evening of Thursday, Septenber 1, 1966, trains were not
operated during that period.

It was stated by the Conpany's representative that even follow ng the
Act requiring the resunption of operations, certain key groups of

enpl oyees at London, Ontario and el sewhere refused to return to work

and continued their strike action. It was said certain key enpl oyees
at London remained on strike until approximtely 1050 hours,

Sat ur day, Septenber 3, 1966.

Following the return to work of necessary enpl oyees at London, on
Sat urday, Septenber 3, 1966, the first service perforned shortly
after 1050 hour by the Conpany was with a yard engine to switch the
Kell ogg i ndustry to expedite movenent of that conpany's cerea
products.

The first main |ine novenent out of London involved a freight train
ordered for 1315 hours Saturday, Septenber 3. On the sane date the
first passenger trains operated were ordered for 1925 and 2100 hours
with the usual assigned engine and train crews.

The next train operating Saturday, Septenber 3, was a freight ordered
for 2030 hours, departing at 2325 hours with unassi gned Engi neer
Tapp.

Prior to the strike of non-operating enpl oyees and those represented
by the Brotherhood of Railroad Trai nmen, the Conpany and the

Br ot her hood of Loconotive Engi neers signed a Menorandum of
Under st andi ng on August 18, 1966, providing that in the event a
strike took place all engineers' assignnents would be tenporarily
cancelled. It also provided that "upon resunption of operations”
engi neers woul d automatically resunme their former assignments without
the need for rebulletining. This was stated in this |anguage:

"Upon resunption of operations, it will not be necessary to
rebul letin assignments and the enployees will automatically
resume their forner assignments.”

Engi neer Sprague was one of two engi neers assigned to Trains 494 and
795, operating daily between London and Toronto except Saturday and
Sunday. They worked on a rotation basis, with one engi neer worKking
Monday, Wednesday, and Friday one week and Tuesday and Thursday the
foll owi ng week.

Article 47 of the agreenment provides:

"An engi neer assigned to a regular run will, if available,
foll ow his assignnment."

It was contended for Engi neer Sprague that the back to work order

i ssued on the evening of Septenber 1st, 1966, required himto protect
hi s assignment fromthat point on. Friday, Septenber 2nd being his
regul ar assigned day out on Train 494, he was avail abl e and hol di ng



hinmself in readiness for the call which did not materiali ze.

Undoubt edly contributing to this claimbeing processed is the fact
that the train designated by the Conpany as a special train was given
the nunber, 494, that the grievor would have been on, Friday, had it
not been for the strike.

An explanation for this was offered the Brotherhood in a letter dated
Decenber 8, 1966, over the signature of the Operations Manager, that
said, in part:

"The information available to ne indicates that this
assignment is scheduled to operate daily except Saturday.
While it is correct that the train was not operated Friday,
Sept enber 2, because of events related to the service
di sruption, this would not permt us to extend the
assignnment to Saturday. The train which operated Saturday
woul d have to be regarded as extra train service and work
whi ch shoul d have been handl ed by a spare crew.

I do not believe that the situation has altered by the fact
that the train was designated as "494" for operating
purposes. Qur nmachine record systemrequires that al

trains be given a certain designation and service east from
London coul d have been called either "494" or a section of
train "830". The former was chosen because it is a famliar
desi gnation here in London and this does not, in our

opi nion, establish a basis for M. Sprague's claim

Qur position nmust be that since this train operated
Saturday, it was extra train service and that, if held

ot herwi se the Conpany would be open to a claimfrom spare
enpl oyees. "

For the Conpany it was clainmed on a nunber of occasions prior to the
rate of this incident trains between London and Toronto had been
operated on the days off of the two regul ar engi neers and such trains
had been designated as No. 494 for operating and accounting purposes
These trains were said to be manned by spare engi neers as required by
Article 49.

Article 49, under the heading "Runni ng of Engi neers on Spare Board"
provi des:

"Engi neers assigned to the spare board will be run first-in
first-out in order of their release fromprevious duty and,
if qualified and available, will be entitled to (1) al

relief work consistent with Article 45, (2) extra yard and
transfer service, and (2) extra road service when Engi neers
assigned to pool or chain gang service are not available."

In support of his contention the representative for the Brotherhood
produced a letter dated April 14, 1955, over the signature of the
Loconoti ve Foreman at London, that dealt with an arrangement said to
have been then countenanced when train 494 was cancell ed on week-ends
or holidays, and when an extra was required, that the regular
assigned crew could be usad to mann the sane.



This letter was objected to by the Conpany's representative, because
it had not been produced prior to this hearing and was not nenti oned
in the Joint Statenment of I|ssue.

On these facts there can be no doubt that the grievor's regular
assignnment entitled himonly to operation on the trains in question
Monday through Friday, according to the pattern dividing the work
bet ween hi nsel f and anot her engi neer. As provided in the Menorandum
of Understanding, to "automatically resume his former assignnment”
foll owi ng resunption of operation on Saturday, would clearly mean
that he should take Train 494 out on Monday. Hi s regular assignnment
did not call for himto work either train on a Saturday. Had he been
permtted to do so this Saturday, the Brotherhood, as well as the
Conpany, undoubtedly woul d have heard from Engi neer Tapp, with the
claimthat his right to do so had been ignored.

For these reasons this claimis dism ssed.

J. A HANRAHAN
ARBI TRATOR



