CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 101
Heard at Montreal, Tuesday, February 13th, 1968
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (SD & PC DEPT.)
and
BROTHERHOOD OF RAI LROAD TRAI NVEN
DI SPUTE:

Concerning the interpretation and application of Article 9, Cl auses
(a) and (b), Article 3, Clause (a) and Article 20, Clauses (a) and
(b), of the Current Collective Agreement.

JO NT STATEMENT OF | SSUE:

The Conpany posted for bid by operational schedule and put into
operation on October 29th, 1967, an assignnment for crews operating on
Trains 153 and 154, Quebec City to Montreal and return. The said
operating schedul e showed the starting point of this assignnent as
Quebec City. This operation was superseded by a new schedul e posted
Novenber 15th and effective Decenber 1st, 1967, which contenpl ates
essentially the same operation

The Brotherhood contends that by setting up the designated term na
as Quebec City, the Conpany is in violation of Article 9, C auses (a)
and (b), Article 3, Clause (a), and Article 20, Clauses (a) and (b).

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) J. R BROWNE (Sgd.) THOS. P. JAMES
GENERAL CHAI RVAN MANAGER,

Sl eepi ng, Dining, Parlor
Car and News Servi ces.

There appeared on behal f of the Conpany:
J. W Mffatt Gen. Supt., S.D., P.C. Dept., C.P.R, Mntrea
And on behal f of the Brotherhood:

J. R Browne General Chairman, B. R T., Mntrea

AWARD OF THE ARBI TRATOR

In this matter the Brotherhood chall enged the right of the Conpany to
post an operating schedul e showi ng two separate starting points,
Montreal and Quebec City, in a pool operation. The manning of trains
152 - 155 - 154 and 153 between Montreal and Quebec City is covered



by Montreal crews in a pool service

Ef fective October 29, 1967, a schedule was put into operation
requiring crews reporting for duty at Montreal Train No. 152 and
returning Montreal from Quebec City the sane day on Train No. 155.
This turnaround assignnment, Montreal to Quebec City and return, was
continued for ten days after which crews were to have five days

| ayover.

The second hal f of the pool assignhment shows Quebec City as the
starting point on this part of the assignment.

It was contended, therefore, that the crews whose | ayover was shown
as five days, on the fifth day of the |layover had to deadhead, off
pay, to Quebec City in order to start the second half of the pooled
assignnment the followi ng day back to Montreal and return to Quebec.
The crews remained in this turnaround assi gnment between Quebec and
Montreal and Quebec, ending up in Quebec on the tenth day. Again the
crews went on five days |ayover, but this time on the first day of
the | ayover they had to deadhead back to Montreal, off pay, in order
to have the | ayover at the hone ternminal. Then, follow ng the

| ayover, the pool cycle started over again.

It was clainmed that the starting point of these assignnents has been
Montreal for many years.

An exanple of the result of this arrangenent as gi ven showed that
crews arriving from Quebec on train 153 at 5:00 p.m are i mediately
required to report on train 154 for the return trip to Quebec wi thout
rel ease in Montreal. However, Article 5, Cl ause (b) requires not

|l ess than 8 hours rest after conpletion of a round trip of 24 hours
or nore. The assignnent Montreal to Quebec and return is 24 hours.

It was cl ai med because there is no rest provided in Mntreal, the
Conpany set up the starting point of this part of the assignnent as
Quebec where the crews |lay overnight for a period of 14 hours and 30

mnutes. In this way they are circumventing the provisions of
Article 5.

The representative pointed to Article 9, under the heading "Pronotion
Districts", in which Montreal is listed, and which provides, in part:
"Pronotion districts and hone termnals as at present
established will not be changed, and existing services wll

continue to be manned fromtheir respective
districts........ "

In support of this contention, the representative for the Brotherhood
pointed to Article 20, reading, in part:

"Effective May 1, 1967, it is agreed between the parties that
on the introduction by the Conpany of technol ogi cal
operational and/or organizational changes the follow ng
provisions will apply:

(A) The Conpany will not put into effect any such change
which is likely to be of a permanent nature and which



may effect a material change in working conditions with
adverse effects on enpl oyees covered by this agreenment

wi t hout giving as nuch advance notice as possible of any
such proposed change to the unions concerned and, in any
event, not less than 90 days if a relocation of

enpl oyee's is involved and 60 days' notice in other
cases, with a full description thereof and with
appropriate details as to the consequent changes in
wor ki ng conditi ons and the nunber of enployees who woul d
be adversely affected,;

(B) that it will negotiate with the Unions neasures to
m nimze the adverse effects of the proposed change on
enpl oyees, which measures nay, for exanple, be with
respect to severance, |oss of wages, expenses of nmoving
and travelling of enpl oyees required to rel ocate,
retraining and the nerging of seniority lists within
organi zati ons and/ or such other neasures as nmmy be
appropriate in the circunstances.

2. If the negotiations do not result in nutual agreenent
within thirty cal endar days of the comrencenent of such
negoti ati ons, or such other period as nay be agreed upon
between the parties, the matter shall be referred
i medi ately for nediation to a Board of Review, on which
each of the parties will be equally represented by
seni or officers.”

The Conpany's representative stated that upon receipt of the origina
claimby the Brotherhood that it was in violation of Article 5 (b),
concerning rest periods, on October 20th they posted an anended
Schedul e showi ng the crews assigned to trains 153-154 entering their
assignnment at Quebec and neking ten consecutive round trips on trains
153- 154 on a turnaround basis, thence 5 days | ayover.

It was then realized that this was creating an unnecessary hardship
on the enpl oyees by requiring themto enter their assignment at
Quebec rather than Montreal. Simlarly, when due for relief they had
to deadhead from Quebec to Montreal at their own expense in
accordance with Article 6 of the Agreenent.

Finally, on Novenber 15th, a new schedul e was posted providing "Crew
wi |l cornence Tour of Duty on Train 154 first day; then will nmake

ei ght consecutive round trips on Trains 153-154 on a turnaround basis
bet ween Quebec- Montreal - Quebec and will conplete Tour of Duty on
arrival Montreal Train 153 the tenth day."

Pointing to the provision in Article 6, "deadheadi ng”, the Conpany's
representative reasoned that there was no substance to the claimthat
it was confined to Montreal as the hone ternminal; that the
deadheadi ng of assigned enployees to the hone ternminal for regular
relief and returning to their assigned run after such relief, wthout
pay, contenplates the establishment of runs on which the initia
designated termnal is other than at Montreal or any one of the other
three terminals nmentioned in Article 9.

The final paragraph of subsection (b) of Article 9 was referred to,



readi ng:

"This will not prevent the Conpany fromre-arranging its
servi ces or reducing staffs, as nmay be justified by traffic
conditions."

Wth reference to the alleged violation of Article 20, it was clained
for the Conpany that this had no application because of section 5
t her eof , reading:

"These provisions do not cover cases where

(a) workers are affected by a recogni zabl e general decline
in business activity, such as a recession or by
fluctuations in traffic;

(b) the workers affected are casual workers subject to
i rregul ar enpl oynment because of the nature of the work
they perform or seasonal enployees outside their norma
peri od of enpl oynment;

(c) there is a normal reassignnment arising out of the
nature of the work in which the enployees are engaged."”

Because of these provisions no attenpt was made to give notice to the
Brot herhood as required in Section 1 (a) or to negotiate to "mininze
the adverse effects of the proposed change on enpl oyees."

In this matter | am satisfied that an operational change such as
contenplated by Article 20 (1) did occur in consequence of what was
done, and that this required conpliance with what is provided by way
of notice and negotiation, unless the Conpany could establish this
becanme unnecessary under what is contained in 5 (a);

"workers are affected by a recogni zabl e general decline in
busi ness activity, such as a recession or by fluctuations in
traffic.”

Beyond the bare statenent by the representative for the Company that
this was the fact, no figures were produced to the Arbitrator upon
whi ch he could base a finding that this claimwas justified. Lacking
such proof, |I find there is nothing before ne to justify a finding
that the Conpany acted properly in ignoring Article 20 - 1 (a) (b)
and 2 in the circunstances descri bed.

For these reasons this grievance nust succeed.

J. A HANRAHAN
ARBI TRATOR



