CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 103
Heard at Montreal, Tuesday, May 14th, 1968
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

The Brotherhood clains that the Conpany violated article 29 of
Agreenment 5.1 by establishing an inproper rate of pay for Train
Messengers in express freight service.

JO NT STATEMENT OF | SSUE:

On February 1, 1964 the Conpany commenced operating express freight
trains and established a rate of pay for Train Messengers in this
service at the agreed upon rate for Train Messengers in exclusive
passenger service.

The Conpany advi sed the General Chairman of the Brotherhood for the
Atlantic Region in accordance with Article 29.2 on Decenber 4, 1964.

The Brotherhood | ater requested the Conpany to negotiate a rate of

pay for Train Messengers in express freight service and the Conpany
contended that the rate it had established was properly set within

the framework of the Conpany's established classification and rate

setting procedures.

The Brot berhood has progressed the grievance in accordance with the
col l ective agreenent.

FOR THE EMPLOYEES: FOR THE COVPANY:

(Sgd) J. A PELLETIER (Sgd) E. K. HOUSE

EXECUTI VE VI CE- PRES| DENT ASST. VI CE- PRESI DENT - LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

D. O MGath Labour Rel ations Assistant, C.N.R Montrea
W S. Hodges Labour Rel ations Assistant, C N R, Mntrea
A. J. Del Torto Labour Rel ations Assistant, C.N. R, Mbntrea

And on behal f of the Brotherhood:



J. A Pelletier Executive Vice President, C.B.of RT.&G W,
Ot awa

AWARD OF THE ARI | TRATOR

On February 1, 1964, passenger coaches were removed from Trains 101
and 102. Because passengers were not carried on these trains, they
were no | onger considered as m xed trains. As they were not

consi dered freight trains and travelled in excess of the freight
train speed, they were given a new designation and called Express
Frei ght trains.

Because the agreenent does not provide for a rate of pay for either
train nessengers or train nmessenger hel pers on express freight
trains, tbe Conpany decided to pay them at passenger rates of pay
from February 1, 1964 to Decenber 4, 1964, at which tine the Conpany
advi sed the Brotherhood that a rate of pay equivalent to the
passenger rate was being established for Express Freight train
service. Fromthat date to December 25, 1965, when train nessengers
were renoved fromtrains between Halifax and Montreal, train
nmessengers in express freight service were paid on the basis of the
new rate

Train nessengers are paid a monthly rate of pay, that is a guarantee
that such an enployee will not receive less than this amunt. O her
provisions in the agreenent allow himadditional renuneration when he
accumrul ates nmore than 4500 miles in passenger service of 2600 mles
in mxed train service in any one nonth.

The article clained by the Brotberhood to have been breached is 29 of
Agreenent 5.1. It reads:

"Not wi t hst andi ng the provisions of Article 25.6 when a bona
fide new job or position is to be established which cannot be
properly placed in an existing classification by nutua
agreenent, management will establish a classification and rate
on a tenporary basis.”

The crux of the argunent presented for the Brotherhood is that train
passengers and train nessenger hel pers should not be treated | ess
favourably than trainmen "operating on the sane trains and
conpensated on the basis of 2800 miles or |ess per nonth".

For the Company it was contended that in establishing the rate for
express freight service, which could not properly be placed in any
exi sting classification, consideration had been given to Article 21.5
of the Agreenent, reading:

"The classifications and rates of pay for additional positions
established on staffs covered by this Agreenent shall be in
conformty with classifications and rates of pay for positions
of simlar kind or class covered by this Agreenent."

Applying that principle, the Conpany considered passenger rates of
pay and m xed train rates of pay to determne a suitable rate for



this service. The speed at which Express Freight trains travel was
found to be equal to or in excess of the speed of passenger trains.
On February 1, 1964, as indicated the Company deci ded that the
appropriate rate of pay for train nmessengers in express freight
service should be the sane as that for passenger train service. It
was stated that after February 1, 1964, when passengers were no

| onger carried on trains 101 and 102, they were operated on the sane
passenger tinme-table schedule as they had prior to that date.

Article 29.5 specifies the Arbitrator's authority in a claimof this
nature. |t reads:

"It is specifically agreed that no arbitrator shall have the
authority to alter or nodify the existing classifications or
wage rates but he shall have the authority, subject to the
provi sions of this Agreenent, to deternine whether or not a
new cl assification or wage rate has been set properly within
the framework of the Conpany's established classification and
rate setting procedure.”

Article 27.7 of the Agreenent reveals the pattern the parties have
provi ded:

"(a) The basic nonthly rate for a Train Messenger paid on a

m | eage basis will be $398.09 ($549.29 effective January 1,
1968) for an average nonthly m | eage of 4500 miles or |ess
in exclusive passenger train service and $388.66 ($507.52
effective January 1, 1968) for an average nmonthly m | eage
of 2600 miles or less in mxed train service. Al nleage
made in exoess of 4500 miles and 2600 mniles respectively,
will be paid for on a pro rata basis.”

It is apparent that the elenent of speed is an inportant factor in
the distinction nade between these two services. The passenger train
service is based on an average train speed of 20 nmiles per hour while
that of a train nessenger in mxed train service is based on a train
speed of 12 1/2 mles per hour

| am satisfied, therefore, that the rate of pay in question was
properly established within the framework of the Conpany's
classification and rate-setting procedure, in accordance with Article
29 of the Agreenment. It would seemincongruous that nessengers in
express freight service should be paid at a rate of pay higher than
those in passenger service, both operating at the sane average speed.

For these reasons this claimis denied.

J. A HANRAHAN
ARBI TRATOR



