CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 111
Heard at Montreal, Tuesday, June 11th, 1968
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Cl ai m on behal f of enployees as a result of the application of the
provisions of Circular No. 277, dated Cctober 5, 1966, signed by D.
I. McNeill, Vice-President of Personnel. The working conditions of
t hese empl oyees are governed by the foll ow ng Menoranduns of
Under st andi ng:

ACCOUNTI NG DEPARTMENT
Conmput er Centre Novenber 6, 1967

ACCOUNTI| NG DEPARTMENT
Audi tor of Disbursenents
Auditor of Ancillary Operations
Audi tor of Cl ains

Frei ght Cl ai m Agents Cct ober 12, 1967
OFFI CES OF SUPERI NTENDENT OPERATI NG February 1, 1967
BUI LDI NG OF SUPERI NTENDENT - W ndsor Stati on,

Mont r eal March 14, 1967
OFFI CE OF GENERAL PAYMASTER March 14, 1967
S.D. AND P.C. AND NEWS SERVI CE DEPARTMENT March 14, 1967
MANAGER OF STORES March 30, 1967
PASSENGER TRAFFI C DEPARTMENT March 30, 1967
FREI GHT TRAFFI C DEPARTMENT March 30, 1967
PURCHASI NG DEPARTMENT March 30, 1967

OFFI CE OF CHElI F OF TRANSPORTATI ON AND
CAR ACCOUNTANT April 18, 1967

OFFI CE OF CH EF OF MOTI VE POAER AND
ROLLI NG STOCK April 27, 1967

Pl GGYBACK SERVI CES Cct ober 12, 1967



JO NT STATEMENT OF | SSUE

From the effective dates of the Menorarduns of Understanding, as
listed in the dispute, rates of pay of enployees working in these
Departments continued to be subject to the application of the
provisions of Circular No 277 dated Cctober 5, 1966, effective
October 1, 1966, issued by the Personnel Departnent to Heads of
Depart nments.

It is contended by the enpl oyee representatives that the wages of the
enpl oyees, as referred hereto, should have been governed by the
provisions of the following rule which is identical in each Agreenent
referred to in the Menoranduns of Understanding, as listed in the

di sput e.

RULE - RATES OF PAY

(a) Effective 1st June, 1951 rates of pay shall be established as
provi ded in schedul e attached (other than those changed
subsequent|ly by nutual agreement between the Conpany and this
Br ot herhood) as anended by the terns of the "Master
Agreenments" effective February 7, 1953; May 16, 1956; Novenber
26, 1958 and May 11, 1961

(b) The follow ng graduated rates shall apply for occupants of
clerical positions with | ess clerical experience than that
required to qualify for the schedule rate of positions:-

Clerks with less than six (6) nonths' $30. 00 per nonth |ess
experience t han schedul ed rate.
Clerks with over six (6) nonths' and $20. 00 per nonth |ess
| ess than one (1) year's experience than schedule rate
Clerks with over one (1) year's and | ess $10. 00 per nonth | ess
t han ei ghteen (18) nonths' experience than schedule rate

After 18 nmonths' experience shedule rate to apply.

(c) Enployees comrencing their service in junior positions
(junior clerks office boys, etc.) shall be governed by the
foll owi ng graduated rates:

First six (6) nonths' service $10. 00 I ess than
schedul e rate.

Over six (6) nmonths' and | ess than $5.00 |l ess than
one (1) year's service schedul e rate.

After one (1) year's service schedule rate to apply.

(d) Enployees in junior positions where in the course of their
duties gain clerical experience shall be credited with fifty
per cent (50% of their service in their respective
capacities towards their cunulative clerical experience in
the application of graduated rates specified in Clause (b)



of this Rule.

This claimis denied by the Conmpany on the basis of the clause
covering wage rates and application of step rates which appears in
each Menorandum of Understanding as Clauses 3 1, 4.1 or 5.1, as the
case may be. A typical exanple of these clauses is as foll ows:

"Until this Menmorandum i s superseded by a collective agreenent
covering enployees in classifications to which this Menorandum
applies, said enployees will be paid at their wage rates in
effect on the date of signing, subject to whatever general wage
i ncreases may be applied to clerical enployees at the said
of fice of Regional Accountant, Merchandi se Services, W nnipeg,
and subject also to the application of step rates currently in

effect."
FOR THE EMPLOYEES: FOR THE COMPANY:
(Sgd) M PELOQUIN (Sgd) J. C. ANDERSON
GENERAL CHAI RMAN ASST. TO VI CE- PRESI DENT -
PERSONNEL
There appeared on behal f of the Conpany:
J. C. Anderson Assistant to Vice President - Personnel, C P.R
Mont r ea
J. A MCuire Assi stant Manager Labour Rel ations, C P.R
Montrea
And on behal f of the Brotherhood:
M Pel oqui n General Chairman, B.R A C., Mntrea
L. J. Pateman Assi stant General Chairman, B R A . C., Wnnipeg
E. F. Downard Int'"l. President's Special Asst., B.R A C
Mont r ea
D. Her bat uk Assi stant General Chairman, B.R. A C., Mntrea

AWARD OF THE ARBI TRATOR

The background information supplied the Arbitrator showed that the
enpl oyees involved in this claimwere non-schedul ed enpl oyees on

October 1, 1966, when with the issuance of Conpany Circular 277 on
that date the progression of step rates for such enpl oyees becane:

Starting Rate (no experience) $100 | ess than position rate
After 6 ?onths' experience $75 less than position rate
After 12 nonths' experience $50 |l ess than position rate

After 18 nonths' experience $25 |l ess than position rate



After 24 nonths' experience position rate

Fol l owi ng application by this Brotherhood to represent these

enpl oyees in collective bargaining, negotiations conmenced. It was
di scovered that the two thousand odd enpl oyees about to be covered by
col l ective agreenent had their wage rates over the years determ ned
nmore or less unilaterally by individual heads. The result of this
was said to be that the position rates established in different
departnments did not reflect a proper conparative rate structure

bet ween departnments whereby equal rates were paid for equival ent
duties and responsibilities. Because of this, it was agreed between
the parties it was not feasible at that time to prepare one
conprehensi ve col |l ective agreenent which would cover all of these
enpl oyees and it was therefore agreed that wage rates would be frozen
for two reasons:

First, the kind of a job study that woul d be necessary to establish a
proper wage structure would take many nonths to compl ete; and second,
by the Master Agreenent of March 14, 1967, to which the Conpany and
the Brotherhood were signatories, it was agreed that a job study of
all positions represented by the Brotherhood through the entire
system woul d be undertaken. This job study is, in fact, presently in
progress jointly with the Brotherhood.

It was stated that as the parties had agreed that existing wage rates
woul d be frozen, it was necessary in drafting the Menorandum of

Under standi ng to keep the provisions applicable to wage rates
separate and apart fromthose applicable to working conditions.

A separate provision dealing with wages was included in each
Menor andum and t hi s paragraph reads:

"Until this Menmorandum is superseded by a collective agreenent
covering enployees in a classification to which this Menorandum
applies, said enployees will be paid at their wage rates in
effect on the date of signing subject to whatever general wage
i ncreases may be applied to clerical enployees at the said
of fice of Regional Accountant, Merchandi se Services, W nnipeg,
and subject also to the application of step rates currently in
effect."

For the Brotherhood it was clainmed that the words "step rates
currently in effect" refer to the step rates contained in the office
of the Regional Accountant, Merchandi se Services, W nnipeg,
Agreenent, which provide that:

Clerks with less than six $30. 00 per nonth | ess
nont hs: experi enoe t han sohedule rate
Clerks with over six nmonths' and $20. 00 per nonth |ess
| ess than one year's experience than schedule rate
Clerks with over one year's and $10. 00 per nonth |ess

| ess than ei ghteen nonth's than schedule rate



experience

The principal subnmission for the Brotherhood was that because the
Conpany agreed on January 5, 1967, to delete references to step rates
in Sections 6, 7 and 8 from proposals issued by the Conpany on
Noverber 16, 1966, that set forth the $100. to $25. steps outlined
above, this was intended to convey that the step rates of from $30.00
to $10.00 as prevailed in the office of the Regi onal Accountant,

Mer chandi se Services, W nni peg, should apply.

On the other hand it was subnitted for the Conpany that the step
rates associated with the words "currently in effect” meant those
step rates which had actually been in effect for the enpl oyees
concerned for sone considerable tine previously, as per Circular 277.
It was stated that step rates are an inseparable part of wage rates,
so that if the Union contention were correct, the paragraph in the
Menor anda deal i ng with wages woul d be contradictory to the agreenent
to freeze wage rates.

It was clained for the Conpany that if the $30-20-10 step rates were
applied rather than the $100-75-50-25, which had already been in
effect for these newly certified enployees, many of them would have
been entitled to wage increases i mediately the Menoranda of
Under st andi ng had been signed. This, it was said, would be entirely
contradictory to the intent of the parties that wages woul d be
frozen, which intention was said to be clearly spelled out in the
wage rate provision by the words "...said enployees will be paid at
their Wage rates in effect on the date of signing..."

It is basic in interpretation of a contract that the |anguage used

must govern, not the understanding carried by either party prior to
its execut in witing. This was held in a matter concerning United
El ectrical Wrkers and Canadi an Loconoti ve Conpany, 14 LAC 105:

"Even if the statenents in question did in fact represent the
uni on' s understandi ng of an agreenent which had been arrived
at between the parties at the tine, such agreenment would have
been wi ped out by the collective agreenent subsequently
entered into, unless that contract expressly reserved
col l ateral or outside agreenments which m ght exist between the
parties, which was obviously not the case."

The task of this Arbitrator then is to exam ne the provision of the
agreenent quoted to ascertain the intent of the parties as they
finally reduce it to witing.

The first part of the provision,

"Until this Menorandumis superseded by a collective agreenent
covering the enployees in a classification to which the Meno-
randum applies, said enployees will be paid at their wage
rates in effect on the date of signing subject to whatever
general wage increases nmay be applied to clerical enployees at
the said office of Regional Accountant, Merchandi se Services,
W nni peg..."

clearly indicates the intent of the parties that until that



Menor andum was superseded, these enpl oyees were to receive no nore
than they were then earning.

The following words "...and subject also to the application of
step rates currently in effect.”

could not reasonably be interpreted so as to bring about a pattern of
pay that would nullify the effect of the first part of that
paragraph. |n other words, the expression "and subject also to the
application of step rates currently in effect” is part and parcel of
the intent to freeze those involved at their then existing |evels of
conmpensati on.

For these reasons this application is denied.

J. A HANRAHAN
ARBI TRATOR



