CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 112
Heard at Montreal, Tuesday, June 11th, 1968
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Dl SPUTE:

Cl ai nrs of Conductors E. Matthews and G Pluntree for deadheadi ng
Steelton to Hawk. Junction, January 20 and January 22, 1968, to fil
yard assignnments at that point.

JO NT STATEMENT OF | SSUE:

Bul l eti ns were posted January 12, 1968, advertising for two yard
crews at Hawk Junction to work seven days a week and each crew
required one yard foreman to work five days a week and one yard
foreman to work two days as foreman and three days as yard hel per

There were no applications received for the two yard foremen's
positions and Conductors E. Matthews and G Pluntree who were worKking
out of Steelton Terminal at the tine were assigned.

Time clainms were subnitted by Conductors Matthews and Pluntree for
paynment for deadheading Steelton to Hawk Junction to fill the
assignments. The Conpany declined paynment of the clainms and the
organi zation alleges that, in refusing to make paynent, the Conpany
violated Article 21 (c) of the Collective Agreenent.

FOR THE EMPLOYEES: FOR THE COVPANY:

(Sgd) C. E. MCLELLAND (Sgd) J. A. THOMPSON

GENERAL CHAI RVAN VI CE- PRESI DENT - RAIL
OPERATI ONS

There appeared on behal f of the Conpany:

H R Wotton Manager Rail Operations, A C. Ry., Sault Ste
Mari e, Ont

R. H Rankin Superintendent, AL C. Ry., Sault Ste. Marie,
Ont .

And on behal f of the Brotherhood:

C. EE MCdelland General Chairman, B.R T., Sault Ste. Mari e,
Ont .



AWARD OF THE ARBI TRATOR
The Article in question reads:

"Trai nmen when deadheadi ng to exercise seniority rights, or
returning after having done so, or as a result of the
application of Article 67, MIleage Regul ations, will not be
entitled to conpensation therefore. Deadheading is connection
with relief work which nen have bid in or clained on seniority
basis shall not be paid for, but when not so bid in or
claimed, and the men are ordered by the Railway to deadhead,
any such deadheadi ng shall be paid for."

As indicated in the Joint Statenent of |ssue no applications being
reoeived for the two yard forenen's positions advertised in the
Bul l eti ns of January 12, 1968, the two claimants, then working out of
Steelton Term nal, were assigned to that duty.

The representative for the Brotherhood submitted that under Article
59, Seniority Rights, trainmen are allowed to exercise their
seniority but are not forced to exercise their seniority on jobs they
do not want.

Ref erence was made for the claimants to decisions of the Canadi an
Rai | way Board of Adjustnent No. 1, in their Cases No's 647, 685 and
756. No reasons were given for the conclusions reached by the Board
but in each case they allowed clains. The first of these dealt with
a provision governing relief work for which the enpl oyees did not
bi d, but were assigned; the second involved a provision reading "If
any deadheading is necessary by the application of the m | eage

regul ations or in exercising of seniority rights, same will not be
paid for." The third decision considered a provision reading
"Deadheadi ng in connection with relief work which nmen have bid in or
clainmed on seniority basis shall not be paid for, but when not so bid
or clainmed and the nmen are ordered by the Railways to deadhead, any
such deadheadi ng shall be paid for." The latter dealt with the
filling of tenporary vacancies, or relief work.

It was submitted for the claimants that they did not make application
for these two positions at Hawk Junction and that this entitled them
to deadheadi ng under Article 21 (c).

The first contention by the Conpany was that the first sentence of
the rule clearly states there will be no conpensation for deadheadi ng
when exercising seniority rights. The second sentence of the rule
deal s with deadl heading in connection with relief work. As the nen
in question were deadheading to fill permanent yard assignhments, it
was submtted only the first sentence had application.

Ref erence was nade to Article 104, Rule (c) of the Agreenent,
r eadi ng:

"Shoul d no applications be received for an assignnent as yard
foreman the junior yard foreman working as yard hel per at the
terminal will be assigned. |If there is no pronoted yard
foreman working as a yard hel per at such terminal the junior



qual i fied avail abl e conductor working as a brakeman on the
systemw || be assigned until the junior conductor is
avail able.”

Under that provision it was clained that M. Pluntree being the
junior conductor and avail able was obligated to protect the pernanent
assignnment simlarly, M. Matthews, being the junior qualified
conductor working as a brakenan on the system was obligated to
protect the pernmanent assignment.

For the Company it was clainmed no discretion rested with nmanagenent
in these assignnents. Wat was done was in pursuance of an agreed
upon condition. In other words, it was done in pursuance of the
seniority provisions that apply down to the junior avail able
conductor and make it necessary for himto accept the assignment.
The concl usion was that travelling in such circunstances cannot be
construed as caused by anything other than assignnent to a position
t hrough exercise of seniority.

After a study of Article 21, Rule (c), | amconvinced it was the wage
agreenent that required these enployees to travel to these new posts.
This | believe distinguishes what occurred froma nmandatory order on
the part of the Conpany that, outside any contractual requirenent,

pl aces upon the enpl oyee an unwanted reassignnent. |In other words,
travelling in such circunstances cannot be said to have been caused
by anythi ng ot her than assignment to a position through exercise of
seniority.

For these reasons this clai mnust be denied.

J. A HANRAHAN
ARBI TRATOR



