CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 116
Heard at Montreal, Tuesday, Septenber 10th, 1968

Concer ni ng

CANADI AN NATI ONAL RAI LWAYS

and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

EX PARTE

DI SPUTE:

Cl ai m by Shop Accounting Clerk M D. Barrett for call-out
conpensati on on January 24, 1968 and January 25, 1968.

EMPLOYEES' STATEMENT OF | SSUE:

The Conpany declined paynent of the claim The Brotherhood contends
that this is in violation of Article 13.1 of the Collective
Agreenent, (6.1. between the Conpany and the Brotherhood).

FOR THE EMPLOYEES:

(Sgd.) E. E. THOMB
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

P. A McDiarmd Labour Rel ations Assistant, C. N R
Mont r ea

G J. Janes Asst. Enpl oyee Rel ati ons Supervisor,C. N R
St.John's

And on behal f of the Brotherhood:

E. E. Thons General Chairman, B.R A . C., Freshwater
Nf I d.

E. F. Downard Int'l. President's Special Asst.,B.R A C.
Mont r ea

M J. Wl sh Local Chairman, B. R A. C., Newfoundl and

AWARD OF THE ARBI TRATOR

The grievor, a shop accounting clerk in the dockyard office at St
John cl ai ms call-out conpensation relating to two occasi ons on which

it

is alleged he was entitled to be called to work, but was not



called. 1In the enployee's statenent of issue, reference is made to
Article 13.1 of the Collective Agreenent which provides as foll ows:

"Subject to the provisions of Article 12.5, tinme worked by

enpl oyees on regul ar assignnents, continuous with, before or
after the regularly assigned hours of duty shall be considered
as overtine and shall be paid for on the actual minute basis at

one and one- half tine's the hourly rate. Every effort will be
made to avoid the necessity for overtine; however, when
conditions necessitate, enployees will perform authorized

overtime work as arranged locally."

It is clear, however, that Article 13.1 deals with the matter of
conti nuous overtime. The only provision relating to call-out appears
to be Article 13.6:

"Regul arly assi gned enpl oyees notified or called to work not
continuous with, before or after the regularly assigned hours,
shall be allowed a m ni mum of two hours at one and one-half
times the hourly rate for two hours' work or less, and if held
on duty in excess of two hours, will be allowed conpensation on
the m nute basis at one and one-half tinmes the hourly rate.
However, enployees nmay, if the conditions justify, be
conpensated as if on continuous duty. This does not apply to
enpl oyees who are stopped before | eaving hone."

No i ssue was raised as to whether M. Barrett was entitled to be
called out for the work in question. Certain clerical work was
needed to be done in conpleting the accounts covering repairs to the
tanker "Colden Eagle" in the St. John's dockyard. Such work cane
within M. Barrett's classification, and he, along with others, had
done work on these accounts. M. Barrett |left work on January 24,
1968, at 5:15 p.m, his usual quitting time. At approximtely 7:00
p.m the Conpany found it necessary to call in certain enployees to
work on the accounts.

On the instructions of his supervisor, M. G Ryall, a clerk in the
dockyard office, called in two other enployees by tel ephone. He was
unable to contact M. Barrett. Later that night, at approxi mtely
7:00 a.m on January 5, it was again necessary to call in enployees
to work on the accounts for the "Golden Eagle". The sane enpl oyees
were called, and were picked up by taxi, but no attenpt was nmade to
reach the grievor at that tine.

The Conpany did in fact seek to call in M. Barrett for the work in
gquestion. Wether or not it was under any obligation to do so
(either by virtue of local practice or the express provisions of the
coll ective agreenent) is not the issue in this case, in whicb the
sol e i ssue was the reasonabl eness of the Conpany's attenpt to reach
the grievor in order to call himin to work.

M. Barrett's personal file |listed Carbonear, Newfoundland as his
home, but did not record any address or tel ephone nunber for himin
St John's. It was known to the Conpany that M. Barrett lived in a
room ng house known as "Lillian's Boarding House" in Brazil Square in
St. John's, a short distance fromthe dockyard office. Neither the
nunber of the house in Brazil Square, nor the tel ephone nunber of



Lillian's Boardi ng House, was known. M. Ryall, a fellow enpl oyee,
had once called at the house to deliver a letter to M. Barrett but
he did not recall the nunmber. The tel ephone Conpany coul d not

identify any "Lillian's Boarding House" in Brazil Square. A call was
made to the boardi ng house of one Ms. Lillian Mercer in Brazi
Square but this proved unavailing. | amsatisfied that both the

supervi sor and the grievor's fell ow enpl oyees made a sincere effort
to locate M. Barrett at this tinme, and that these efforts were the
only reasonable ones at this time. No purpose would have been served
in repeating these futile efforts for the 3:00 a.m call, and it was
hardly to be expected that the enpl oyees then being driven to work by
taxi, should go knocking on doors in Brazil Square in a search for

M. Barrett.

Accordingly, it is ny conclusion that reasonable efforts to |ocate
the grievor were made, and the Conpany took reasonable steps to
fulfil whatever obligation it had to M. Barrett in these

ci rcumst ances.

Al t hough the foregoing is sufficient for the disposition of this case
reference should be made to the Conpany's allegation that M. Barrett
had failed to supply his address and tel ephone nunber although he had
been requested to do so at the beginning of 1968. This allegation
was denied by the Union, and there is before ne a letter fromthe
grievor to the local chairman of the Union in which tbe grievor
states that he was never requested to |l eave his nunber. |In these
circunstances | amunable to reach any decision as to this fact, and
the only conclusion | can reach is that the Conpany's allegation has
not been substantiated. Where the parties are in disagreement as to
the facts, no finding can be nmade on those facts wi thout evidence to
substantiate it. | have accordingly not considered this matter in
the determ nation of this case.

For the reasons set out above, the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



