CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 126
Heard at Montreal, Wednesday, October 9th, 1968
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and
BROTHERHOOD OF RAI LROAD TRAI NVEN
DI SPUTE:

Brakeman D. Cal | ahan di sm ssed for violation of General Rule "G' of
thc Uni form Code of Operating Rules.

JO NT STATEMENT OF | SSUE:

Brakeman D. Cal | ahan was called for Extra 159 North at Hawk Junction
March 12th, 1968 to go on duty at 7:00 p.m

Assi stant Superintendent H N. Abbott advi sed Brakeman Cal | ahan at
approximately 7:00 p.m that he was not going to work, that he was
bei ng hel d out of service and charged with violation of Rule "G

I nvestigation was held at Hawk Junction March 16th, 1968. On March
22nd, 1968 Brakeman D. Cal |l ahan was notified he was dismissed from
the service of Algoma Central Railway for violation of General Rule
"G of the Uniform Code of Operating Rules.

The Brotherhood of Railroad Trai nnen has requested that Brakeman
Cal | ahan be restored to service. Thc Conpany has refused to
reinstate M. Call ahan.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) C. E. McCLELLAND (Sgd.) J. A THOWPSON
GENERAL CHAI RVAN VI CE- PRESI DENT - RAI L OPERATI ONS

There appeared on behal f of the Conpany:

H R Wotton Manager Rail Operations, ACRy., Sault
Ste. Marie, Ont.

And on behal f of the Brotherhood:
C. EE Mmdelland CGeneral Chairman, B. R T., Sault Ste.
Marie, Ont.
AWARD OF THE ARBI TRATOR

Rul e C of the Uniform Code of Operating Rules is as foll ows:



"G, The use of intoxicants or narcotics by enpl oyees subject to
duty, or their possession or use while on duty, is
prohibited. "

The grievor was discharged for alleged violation of this rule on
March 12, 1968. In essence, the Conpany alleges that the grievor had
been using intoxicants while subject to duty. |In cases such as this,
the onus is on the conpany to establish, on the bal ance of
probabilities, that the allegation is true.

The material before me |leads to the follow ng concl usions:

1. The grievor spent several hours of the afternoon of March 12
in the Hawk Junction Hotel. For at |east part of this tine
he was at a table in the beverage room

2. At approximately 5:00 p.m the grievor tel ephoned Checker T.
Jacques, and was advised he was to be called for a turn
order for 7:30. This neant the grievor must report at 7:00
p. m

3. At approximately 5.30 p.m the grievor was in the booking-in
room doorway at the station, asked what tine he was called
for, and accepted his call

4. At approximately 6:15 p.m the grievor inquired, by radio,
as to the tine he was called for

5. At approximately 6:15 p.m the grievor reported to the
booki ng-in room and requested sone information fromthe
operator. Sonething in his voice attracted the attention of
the Assistant Superintendent, who cane over to engage the
grievor in conversation. The grievor, however, |eft
forthwth.

6. The Assistant Superintendent observed the grievor wal king
unsteadily along the station platform

7. Shortly thereafter, the Assistant Superintendent, the
Trai nmast er and a Brakeman observed the grievor emerge from
the station washroom (the grievor denies being in the
washr oom)

8. The Assistant Superintendent called the grievor into the
booki ng-in room and told himhe was being held out of
service and charged with a violation of Rule G The grievor
deni ed that he had been drinking. He was advised by a
fell ow enpl oyee to book sick, and did so. He was heard to
remark that someone had squeal ed on him

9. The Conductor, being advised by the Assistant Superintendent
that the grievor was not going out on the trip, replied
"Thanks", and when asked if that saved himthe job, replied
"Yes". He stated that he would have refused to take the
grievor as his brakeman on that night.

There is no evidence of any odour of al cohol on the grievor's breath.



It is stated, however, that his eyes were glassy, and that on a
nunber of occasions he was wal ki ng unsteadily and weaving slightly.
There is no doubt that his fell ow enpl oyees considered himunfit for
duty.

The grievor is an enployee of some ni neteen years' seniorityy he was
di scharged in 1952 for a violation of Rule G but was subsequently
rehired. |n January, 1968, he was convicted on a charge of inpaired
driving. Considering the material before me, it nust be ny

concl usi on that the conpany has shown, on the bal ance of
probabilities, that the grievor was guilty of a violation of Rule G
on March 12, 1968.

Accordingly, the grievance is dism ssed.

(SGD.) J. F. W WEATHERILL
ARBI TRATOR



