CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 130
Heard at Montreal, Tuesday, Novenber 12th. 1968
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PACI FI C REG ON)
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Dl SPUTE:

Failure to agree on a yard crew consisting of one Foreman and one
Hel per on the 7.30K Rip assignnment at Alyth (Calgary). This failure
al so applies to the 15.30K Rip, 23.30K Ri p, 8.00K Hunmp, and 24.00K
Hunp assignnents at Alyth (Cal gary), which are regul ar Hunp

assi gnments the same as the 7.30K Hunp assi gnnment.

JO NT STATEMENT OF | SSUE
Article 9, Clauses (b), (c) and (d) of the Yard Agreenent reads:

(b) Should the Conpany desire to abolish one hel per position in
any yard or transfer crew on which two hel pers are enpl oyed
in accordance with Clause (a) hereof, the Conpany shal
notify the Local and General Chairman of the Brotherhood in
writing of its desire to neet with respect to reaching
agreenent on a crew consist of one yard foreman and one
yard helper. The time and place, which shall be on the
Regi on concerned, for the Conpany and Brotherhood
representatives to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and
the parties shall neet within thirty cal endar days of the
date of such notice. It is understood, however, that if
the nunber of cases to be handled at any particular tine
make the tine limts specified herein inpractical, on
request of either party, the parties shall nutually agree
on a practical extension of such tinme limts.

(c) The determ nation of whether or not the proposed crew
consi st reduction shall be made will be linmted to and
based on mai ntenance of adequate safety. |If the parties do
not reach agreenment at the neeting referred to in C ause
(b) the Conmpany may, by so advising the Local and General
Chairman in witing, commence a survey period of five
consecutive working days for the yard operations concerned
during whi ch Brotherhood Representatives may observe such
operations. The survey period shall comrence not |ess than
ten and not nore than twenty cal endar days fromthe date of
the Conpary's advice with respect to the survey period.

The Local and CGeneral Chairnman shall be advised of the



results of the survey.

(d) I1f, after completion of the survey period, the parties do
not agree on the proposed crew consi st reduction, the
General Manager may by so advising the General Chairman in
writing, refer the dispute to the Canadian Railway O fice
of Arbitration for determ nation

Noti ce was served on the Local and General Chairman of the

Br ot her hood of Railroad Trai nmen by the Conpany of its desire to

i mpl enent a two-man yard crew on thc 7.30K Rip assignment. A neeting
was held in Calgary on March 7th between the Superintendent for the
Conpany and Local Chairman for the Brotherhood at which time no
agreenent was reached on the proposed crew consi st reduction. The
survey thereupon required was conducted covering the period Apri

16th to April 20th, 1968, inclusive with the Local Chairnman observing
the operation on behalf of the Brotherhood. The Local Chairnan al so
agreed that the survey on this particular assignnment would constitute
surveys on the sinilar assignments at Alyth (Calgary), i.e. 15.30K
Ri p, 23.30K Rip, 8.00K Hunmp, 16.00K Hunp and 24. 00K Hunp assignnents.

It is the contention of the Conpany that the survey reveal ed adequate
safety, stipulated in Clause (c) as the determning factor in
reduci ng crew consi sts, can be mai ntai ned on the assignnent in
guestion with a crew consist of a yard foreman and one yard hel per
The Brotherhood contends that adequate safety can not be maintai ned
on this assignment with a reduced crew consisting of a yard foreman
and one yard hel per and has declined to agree with the proposed crew
consi st reduction.

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) S. McDONALD (Sgd.) R S. ALLISON
GENERAL CHAI RVAN GENERAL MANAGER - PACI FI C REG ON

There appeared on behalf of the Conpany:

J. G Benedetti Supervi sor Personnel & Lab. Rel's, CPR
Vancouver

D. G Stewart Assi stant Superintendent, CPR, Cal gary

R. W Stuckert Acting Asst. Superintendent, CPR, Calgary

M Stroick General Yardmaster, CPR, Calgary

J. Ramage Manager, Labour Rel ations, CPR, Mbntrea

And on behal f of the Brotherhood:
S. McDonal d Ceneral Chairman, B. R T., Calgary
P. P. Burke Local Chairman, B. R T., Calgary

AWARD OF THE ARBI TRATOR

In this case the conpany seeks the reduction of the three-man crew
heretof ore used on the assignnents referred to in the joint statenent



of issue, to a two-man crew. This appears to be the first occasion
on which such a matter has been referred to the Canadi an Rail way

O fice of Arbitration, as presently constituted. It was said at the
hearing of this matter that a nunber of other cases had arisenin

whi ch the conpany sought simlar reductions in crew. \Wile sone

gui dance may be found in the present case which m ght assist the
parties in considering related cases, it should be pointed out that
since this is the first such case to be decided, and since the

ci rcunst ances of each assignnent may vary, clearcut, reliable
critieria for the disposition of these cases are not to be expected.
Each case may have its unique features, and nust be deternmined on its

own nerits. It may be that in sone cases a view should be taken of
the operations in question, although | have not felt the necessity
for that in this case. The experience of the parties may indicate

otherwi se in some cases.

There are before nme the survey reports of the persons who conducted
the surveys required by article 9 (c). There are no substantia

di fferences between the parties as to the accuracy of these reports,
al though the parties of course differ as to their significance. The
assignment with which I am concerned here performs hunpi ng and
switching duties, normally within the confines of the conpany's Alyth
Yard. The crew is generally occupied in hunping cars fromN Yard to
O Classification yard, trinmmng and shoving cars in O Yard, and
performng other work in the area. The diesel units are radio

equi pped, and there are cab control signals used during hunping
operations. The control panel for the cab control signals is |ocated
in the Yard Foreman's shanty at the apex of the hunp. The west end
of O Yard (the end closes to the hunp) is equipped with electric
switches for car classification fromthe hunp and all electric
switches are controlled by the Yard Foreman in charge of the hunp
crew. A semaphore signal switch in the Hunp Foreman's shanty is
operated to display a signal when hunping operations are in progress.

During hunpi ng operations, the Yard Foreman was positioned in the
hunp control tower, where he woul d appear to have been fully occupied
controlling the operation. During these operations, at |east one of
the Yardmen remained in the hunp riders' shack, unoccupied. O her
operations during the survey period were conducted generally by two
crew nmenbers. Occasions when three crew nenbers were involved in the
control of any particular nove were exceptional, and on the materia
before ne | would conclude that such noves could safely have been
controlled by two persons. It may be that sone novenents may be
effected nore efficiently by a three-man crew this, of course, is
not a critical factor in the deternmination | must make, as article 9
(c) mekes clear.

In the conmpany's submission, attention was drawn to the fact that
over 50% of the assignnment involved "non-productive" time. Wile

this factor may be considered, | amunable to attribute any decisive
significance to it. The question is whether the novenments which were
made called for the services of all three crew nenbers. | amunable

to conclude that this was necessary in the interests of safety. As
tothis, it is significant that on Mnday, April 16, 1968, the two
Yar dnen, between them spent while hunping operations were taking
place. O much greater significance, however, is the evidence as to
t he occasions when all three crew nmenbers were worKking



si mul t aneously.

It does not appear to me that on such occasions the

wor k coul d have been perforned safely only by all three men working

si mul t aneously.
and brakes woul d
intself a matter

Having regard to
ci rcunst ances of
safety can be ni
one yard hel per.

No doubt certain task, such as checking of couplings
take longer with a reduced crew. This is not in
of safety.

all of the material before me and to the nature and
this assignnment, it is nmy conclusion that adequate
ntained with a crew consisting of a yard foreman and
Accordingly, the conpany's request is allowed.

J. F. W WEATHERI LL
ARBI TRATOR



