Dl SPUTE:

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 132
Heard at Montreal, Tuesday, Novenber 12th. 1968
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PACI FI C REG ON)
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Failure to agree on a yard crew consisting of one Foreman ard one
Hel per on the 8.00K Tranp assignnent at Alyth (Cal gary).

JO NT STATEMENT OF | SSUE:

Article 9, Clauses (b), (c) and (d) of the Yard Agreenent reads:

(b)

(¢)

(d)

Shoul d t he Conpany desire to abolish one hel per position in
any yard or transfer crew on which two hel pers are enpl oyed
in accordance with Cl ause (a) hereof, the Conpany shal
notify the Local and General Chairman of the Brotherhood in
witing of its desire to nmeet with respect to reaching
agreenent on a crew consi st of one yard foreman and one
yard helper. The time and place, which shall be on the
Regi on concerned, for the Conpany and Brotherhood
representatives to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and
the parties shall neet within thirty cal endar days of the
date of such notice. It is understood, however, that if

t he nunber of cases to be handled at any particular tine
make the time limts specified herein inpractical, on
request of either party, the parties shall nutually agree
on a practical extension of such tinme limts.

The determ nation of whether or not the proposed crew
consi st reduction shall be made will be linmted to and
based on nmai ntenance of adequate safety. |If the parties do
not reach agreenent at the neeting referred to in Cl ause
(b) the Conpany may, by so advising the Local and Cenera
Chairman in witing, conmence a survey period of five
consecutive working days for the yard operations concerned
during which Brotherhood Representatives may observe such
operations. The survey period shall comrence not |ess than
ten and not nore than twenty cal endar days fromthe date of
the Conpary's advice with respect to the survey period.

The Local and General Chairman shall be advised of the
results of the survey.

If, after conpletion of the survey period, the parties do



not agree on the proposed crew consi st reduction, the
General Manager may by so advising the General Chairman in
witing, refer the dispute to the Canadian Railway O fice
of Arbitration for determ nation

Noti ce was served on the Local and General Chairman of the

Br ot herhood of Railroad Trai nmen by the Conpany of its desire to

i mpl enment a two-nman yard crew on thc 8. 00K Tranp assignnent. A
nmeeting was held in Calgary on March 7th between the Superintendent
for the Conpany and Local Chairman for the Brotherhood at which tine
no agreement was reached on the proposed crew consist reduction. the
survey thereupon required was conducted covering the period Apri

27th to May 1st inclusive with the Local Chairman observing the
operation on behalf of the Brotherhood.

It is the contention of the Conpany that the survey reveal ed adequate
safety, stipulated in Clause (c) as the deternmning factor in
reduci ng crew consi sts, can be maintai ned on the assignnent in
question with a crew consist of a yard foreman and one yard hel per
The Brot herhood contends that adequate safety can not be maintai ned
on this assignment with a reduced crew consisting of a yard foreman
and one yard hel per and has declined to agree with the proposed crew
consi st reduction.

FOR THE EMPLOYEES: FOR THE COMPANY:
(Sgd.) S. McDONALD (Sgd.) R S. ALLISON
GENERAL CHAI RVAN GENERAL MANAGER - PACI FI C REG ON

There appeared on behal f of the Conpany:

J. G Benedetti Supervi sor Personnel & Lab. Rel's, CPR
Vancouver

D. G Stewart Assi stant Superintendent, CPR, Cal gary

R. W Stuckert Acting Asst. Superintendent, CPR, Calgary

M Stroi ck General Yardmaster, CPR, Cal gary

J. Ramage Manager, Labour Rel ations, CPR, Mbntrea

And on behal f of the Brotherhood:

S. McDonal d General Chairman, B. R T., Calgary
P. P. Burke Local Chairman, B. R T., Calgary

AWARD OF THE ARBI TRATOR

The conpany seeks the reduction of the three-man crew heretofore used
on the assignment referred to, to a two-man crew. The issue to be
determined is whether the assignnent can be carried out by a reduced
crew with mai ntenance of adequate safety. The parties have agreed by
article 9 (a) of the collective agreenment that in general yard crews
shall consist of a foreman and two hel pers. Provision is made for
requests by the conpany that reduced crews be used, and it is such a
request which is before nme in this case. It may be noted that there
is no suggestion of any material change of circumstances which has



given rise to the request It is for the conpany to denonstrate that
t he proposed reduction can be nade wi th mai ntenance of adequate
safety. In this connection reference may be made to the genera
remarks set out in cases 130 and 131

The assignment with which I am concerned here commences and conpl etes
work on Saturdays at the Industrial Yard Office, and on the other
four days of the working week works out of Alyth under the

supervi sion of the Train Co-Ordinator. The tour of duty on Saturdays
i nvolves taking cars fromthe industrial yard to the Myl and and
Meridi an Industrial Parks for spotting, doing the necessary swtching
in the area, and noving cars fromthese industrial parks to the

I ndustrial Yard. The rest of the week involves noves in the Alyth
Yard at various industrial sidings in the area.

The surveys nmade pursuant to article 9 (c) are before ne, and
indicate that the three-man crew was properly utilized for the work
in question. On three of the five days considered, it was necessary
for the crew to work overtine.

There are a nunber of features in this assignnent which would seemto
call for a full crew. The approach to the Mayl and- Meri di an

i ndustrial area is on a steep grade, on which extra work may be
required. There are a nunber of public crossings, both in the

Mayl and- Meri di an area, and in the other area in which this assignnent
wor k; many of the crossings are without automatic warning signals.

In many cases, cars must be noved in and out of buildings, and a
third man is often needed for relaying signals, opening gates, and
the like. There are a nunber of curves, on which probl ens of
visibility occur.

While it was not suggested that the three-man crew was not properly
depl oyed, the conpary did argue that in many cases the sanme work
could be safely perforned by a two-man crew, differently positioned.
In sone cases this would no doubt be possible, but there are a nunber
of variable factors. In certain cases, for exanple, the conpany
argued that a second man could ride high on one of the cars, and that
only one man on the ground woul d be necessary. Certain types of car
however - and their nunmber woul d appear to be increasing - do not
permit a rider on top. Thus the conpany's argunment |acks genera
application. There are of course other variable factors, such as
availability or utilization of track, and weather conditions, which
m ght affect the requirenment for personnel on certain novenents.

The questi on whet her the assignnent could be perfornmed by a two-nman
crew with maintenance of safety is a difficult one, and my concl usion
thereon is certainly not free fromdoubt. As | have suggested in
cases 130 and 131, the onus is upon the company, in cases such as
this, to establish its case, and eacb case nust be determ ned on its
own facts.

Having regard to all of the material before ne, and the particul ar
circunstances of this assignnent, | am not persuaded that adequate
safety can be nmmintained on this assignnent with a crew consisting
only of a yard foreman and one yard hel per. Accordingly, the
conmpany's request nust be denied.



J. F. W WEATHERI LL
ARBI TRATOR



