CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 136
Heard at Montreal, Wdnesday, Novenber 13th, 1968
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (' S.D. &P. C. DEPT.)
and
BROTHERHOOD OF RAI LROAD TRAI NVEN

EX PARTE

DI SPUTE:

Concerning the interpretation and application of Article 2 (h) of the
current Collective Agreenent.

EMPLOYEES' STATEMENT OF | SSUE

Chef M Kiceluk a regular assigned Dining Car Chef operating on
Trains 1 and 2 between W nni peg and Vancouver was scheduled to | eave
W nni peg on June 24th, 1967, in his regular sequence of operation
which required himto | eave Wnni peg every ei ghth day.

Due to a shortage of qualified Chefs, he was called from|layover for
Train No. 1 leaving on June 23rd, twenty-four hours before his
regul ar line assignnent.

Following the trip nentioned, Chef Kiceluk was again due out in his
regular line on July 2nd.

Due to the continuing shortage of qualified Chefs, M Kiceluk was
again called to fill another assignment on Train No. 1, forty-eight
hours before due out in his regular |ine.

Ki cel uk continued to be used in this sequence of operation which was
not his regular line for six trips each of which worked forty-eight
hours ahead of his regular I|ine.

Still due to a shortage of Chefs, Kiceluk was called out on August
16t h, seventy-two hours ahead of his regular line and twenty-four
hours ahead of the line he had remained in for the previous six
trips.

On August 23rd, Kiceluk was again called out on Train No. 1, twenty-
four hours ahead of the assignment just conpleted and now ni nety-six
hours prior to reporting tinme in his own regular sequence of
operation.

For the trip starting June 23rd, Kiceluk subnmitted a tine ticket for
ni neteen hours at tinme and one-half for tinme worked during | ayover



and another ticket for the trip which included the sane nineteen
hours.

The Conpany paid the nineteen hours at tinme and one-half separate and
apart fromthe guarantee and deducted said ni neteen hours fromthe
trip time ticket.

For the trips starting June 3Qth, August 16th and August 23rd,
Kiceluk submitted tinme slips in the manner stated above and on each
occasi on the Conpany deducted the tine clainmed separate and apart
fromthe guarantee fromthe trip tine ticket.

The Brot herhood contends that the Conpany is in violation of Article
2 (h) of the Collective Agreenent in respect of the manner in which

it paid M Kiceluk for the irregular trips which were other than his
regular line in sequence of operation.

FOR THE EMPLOYEES:

(Sgd.) J. R BROWNE
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

T. P. Janes Manager, S.D., P.C. & News Dept., C. P.R
Mont r ea

J. W Mffatt General Supt., S.D., P.C. & News Dept., C.P.R
Mont r ea

And on behal f of the Brotherhood:

J. R Browne General Chairman, B. R T., Mntrea

AWARD OF THE ARBI TRATOR

This case involves the application of the second paragraph of Article
2 (h) of the collective agreenent in the situation described in the
union's statenent of issue. On June 23, the grievor was called from
| ayover some twenty-four hours before his regular assignnment. On the
several other occasions referred to, the grievor, while on |ayover,
was call ed out ahead of his regular assignnent, for road service.

The second paragraph of article 2 (h) deals expressly with this
situation. That provision is as foll ows:

"A regul arly assigned enmpl oyee called from | ayover for road
service will be paid for tinme worked during | ayover at one and
one-half tines the basic hourly rate, with a m ni rum paynent of
8 hours. This paynent will be separate and apart fromhis
Quarterly guarantee. |If position in sequence of operation is
not lost, he will be due out on normal departure day, otherw se
he will be held for service until he can be restored to his
regul ar line."

Here, the grievor was called fromlayover for road service, and as



thus entitled to be paid for the tine worked during |ayover at one
and one- half tinmes the basic hourly rate, with a mninum of eight
hours, and this paynent is separate and apart fromthe quarterly
guarantee. For the trip starting June 23, the grievor, as has been
noted, was called while 24 hours of his |ayover remai ned, and he

wor ked 19 of those hours. The conpany paid for these 19 hours at
time and one-half, separate and apart fromthe quarterly guarantee,
and it is the conpany's position that this paynent satisfied the
requi renents of article 2 (h). The Union, however, contends that the
grievor was entitled not only to the nineteen hours at tine and
one-hal f, pursuant to article 2 (h) but also to the sanme nineteen
hours as a part of his regular trip paynent. Such at least is the
contention set out in the statenment of issue. | amunable to find
any support in the collective agreenent for this contention. The
time worked during the layover is paid for at overtine rates. There
is no requirenent that such tine be paid for again, at regular rates
as a part of the trip. In the absence of specific | anguage to that
effect, | cannot conclude that the agreement calls for a pyrani ding
of overtinme. This matter, although arising in a different way, was
dealt with in case nunmber 74, and | agree with that decision

Upon his return fromthe trip which started on June 23, the grievor
was on |ayover, but was again called while on |ayover. Again, it is
clear that he was entitled to be paid at tine and one-half for the
hours worked while on |ayover, as above. It appears that such
payment was nmede, but no other. As | have indicated, this basis of
payment was correct. There is a question, however as to the period
of time during which the grievor should have been considered to be on

| ayover. Article 2 (h) it will be noted, provides that "if an
enpl oyee position in sequence of operation is not lost, he will be
due out on normal departure day, otherwi se he will be held for
service until he can be restored to his regular line". Upon his

return fromthe June 23rd trip, the grievor's next regular trip would
have gone out on July 2. His services were required, however, on
another irregular trip leaving on June 30. 1In fact, he was not
restored to his regular assignnment for sonme tine, but was called on a
series of irregular trips. Article 2 (h) contenplates that an
attenpt will be made to restore an enpl oyee to his regul ar

assignment, but it is not denied that because of the requirements of
the service, the grievor was required to work these irregular
assignnents. The |layover tine allowed himon the return from any
trip was not calculated by reference to the next trip he would have
taken on his regular assignnment, but rather was the tine applicable
to the crew with which he arrived having regard to article 5 of the
col l ective agreenent, this would appear to be correct. Wen the
grievor was called to work during such a | ayover period, when of
course he was entitled to be paid for such work at the rate of tinme
and one-half, as | have found.

There is sone conflict as to whether the conpany conplied with
Article 7 of the collective agreenent, which requires return of tine
tickets which are disallowed, and paynent of tinme clained where
tickets are not paid within 60 days. There is a formused by the
conpany to give notice of ticket discrepancies, but it seens that
such formwas not used in this case. The grievor (and others with
simlar clainms) asserts that he did not receive notice in witing as
to why his time was altered. It does appear, however, that the tinme



slips submitted by the grievor were returned to himby the
ti mekeeper, with the altered figures shown. 1In ny viewthis conplied
with the requirenents of article 7.

For the reasons set out above, it is my view that the conpary

correctly applied article 2 (h) to the circunstances in question
Accordingly, the grievance is dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



