CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 140
Heard at Montreal, Tuesday, January 14th, 1969
Concer ni ng
CANANI AN PACI FI C RAI LWAY COMPANY (S.D., P.C. & N.S.)
and
BROTHERHOOD OF RAI LROAD TRAI NVEN
DI SPUTE:

Concerning the right of the Conpany to pay Buffet Car rates of pay to
enpl oyees working on certain Donme-Parlor Cars.

JO NT STATEMENT OF | SSUE:

Dome-Parlor Cars are operated on trains 152-153-154-155 in the Quebec
services and trains 232-235 in the OGitawa service.

Above said cars have 19 |ounge seats in the Parlor section of the
cars and 23 seats in the feeding section. Buffet car rates of pay
are paid to enpl oyees working on these cars.

The Brot herhood contends that the Conpany is in violation of Article
17 of the Collective Agreenent in refusing to pay Cafe Car rates to
enpl oyees working on said cars.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) J. R BROWKE (SGD.) T. P. JAMES
GENERAL CHAI RVAN MANAGER, S.D. & P.C. & N.S. DEPT.

There appeared on behalf of the Conpany:

T. P. Janes Manager, S.D., P.C. & News Dept., C. N R
Mont r ea

J. W Mffatt General Supt., S.D., P.C. & News Dept., C.P.R
Mont r ea

And on behal f of the Brotherhood:

J. R Browne General Chairman, B. R T., Mntrea

AWARD OF THE ARBI TRATOR

Article 17 (e) of the collective agreenent is as follows:

"M SCELLANEOQOUS:



(e) Cassification of Various Feeding Cars:

Di ni ng Car Seating capacity - 36 to 48
El aborate nenu of five courses.

Cafe Car Seating capacity - 18
El aborate nmenu of five courses.

Buf fet Car Seating capacity - 10 to 16
Short order nenu consisting of
grilled and egg di shes. Short
order nmenu Meat pies, fruit pies,
etc. not prepared on the car

Cof f ee Shop Car Seating capacity - 23 to 36
Limted short order nenu
consi sting of chops, egg dishes,
sandwi ches, hanburgers and canned
preparations. Stews, pies, etc.
not prepared on the car"

The cars in question are considered by the conpany to be "Coffee Shop
Cars" for the purposes of Article 17 (e). Enployees assigned to such
cars, however, are paid buffet car rates, pursuant to Article 1 (a)
of the collective agreenent, which so provides.

The cars in question are "dual service" cars That is, they are not
entirely devoted to neal service, but have a feeding section and a
seating section. Sone tinme ago, the cars consisted of a coach
section (of 26 seats) and the "coffee shop" section, of 23 seats.

The cars in question here were changed by the renoval of the coach
seats and the installation of 19 parlor chairs. The crewin the car
remai ned the sane. The change from coach accommpdati on to parlor car
accomuodat i on, however, undoubtedly nmeant nore work for sone crew
menbers, and in particular for the steward. The question is whether
this change in accomodation and in work-load is to be reflected in a
change in classification under Article 17 (e).

The fact is that the feeding section in these cars has not been
altered. It consists of 23 seats, and the nmenu, described as that of
a coffee shop, consists generally of itenms of the type listed in
Article 17 (e) as appropriate to a coffee shop car. Certainly it is
not the "el aborate nenu of five courses" characteristic of a cafe
car, or a dining car.

Both parties agree that the overall physical structure of a car used
in feeding service is not a factor in deternmining the classification
of feeding cars. Fromthe provisions of Article 17 (e), it is clear
that the cars in question are as nuch coffee shop cars now, operated
in conjunction with parlor car seating, as they were fornerly, when

the seating was that of a coach. The only concl usion possible under
the terms of Article 17 (e) is that the cars in question are coffee

shop cars, and that the enployees are properly paid buffet car rates.

Somewhat similar issues were dealt with in Case No. 107, and in an
award of Hi s Honour Judge J. C. Anderson dated Cctober 5, 1964, and
with these decisions |I respectfully agree. The arbitrator has no



jurisdiction to change the classifications set out in the collective
agreenent. Although the work-load of some enpl oyees has been
increased, the fact is that the car in question is still within the
classification of coffee shop cars, as this is spelled out in Article
17 (e), and | have no jurisdiction to alter that provision

Accordingly the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



