CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 141
Heard at Montreal, Tuesday, January 14th, 1969
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (S.D., P.C.& N. S.)
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Dl SPUTE:

Concerning the right of the Conpany to deduct 2 hours and 55 ninutes
fromthe time claims of Stewart R Binette and Crew arriving
W nni peg, Septenber 16t h.

JO NT STATEMENT OF | SSUE:

Steward R. Binette & Crew arrived W nni peg on del ayed train #1,
Septenber 16th at 2: 00 AAM, 2 hours and 55 minutes late. Steward R
Bi nette and Crew clained continuous tine until arrival W nnipeg.

Time beyond the regular arrival time of the train was disall owed by
t he Conpany.

The Brot herhood contends that the Conpany are in violation of
Articles #3 and #5 of the Collective Agreenent.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) J. R BROMNE (SGD.) T.P. JAMES, MANAGER
GENERAL CHAI RVAN S.D. & P.C & N.S. DEPT.
There appeared on behal f of the Conpany:
T. P. Janes Manager, S.D., P.C. & News Dept., C P. R
Mont r eal
J. W Mffatt General Supt., S.D., P.C. & News Dept., C.P.R
Mont r eal
And on behal f of the Brotherhood:
J. R Browne Ceneral Chairman, B. R T., Montreal

AWARD OF THE ARBI TRATOR
The material provisions of the collective agreenent are as foll ows:

"ARTI CLE 3 - HOURS OF SERVI CE:



(a) Tinme will be conputed as continuous fromtinme required
to report for duty at designated term nal unti
rel eased at ot her designated term nal subject to
deductions for rest periods en route and at
turn-around point. No deductions for release tine
| ess than 2 hours will be nade.

Exanpl e

Report hone station first day at 12 noon
Rel eased home station fifth day at 12 noon

Total continuous tine. . . . . . . . . 96 hours
Deduct rest enroute WB 2 nights . . . 16
Deduct rest enroute EB 2 nights . . . 16
Deduct rest turn-around point. . . . . 5
Total rest . . . S W 4
Hours credited . . . . . . . . . . . . b9

If not released for 2 hours or nore at turn-around
poi nt, no deduction for rest will be nade.

In regular assignnments, tinme worked in excess of the
normal Operating Schedule due to |ate arrival of
trains, up. to 576 hours in a Quarter effective
June 1, 1967, 546 hours in a Quarter effective
Decenmber 1, 1967, and up to 520 hours in a Quarter
effective June 1, 1968, will constitute part of the
regul ar assi gnment.”

"ARTICLE 5 - REST PERI ODS FOR EMPLOYEES | N SERVI CE

(a) Were overnight travel is involved, a nmaxi numof 8
hours may be deducted for rest between the hours of 10
p.m and 6 a.m |f an enpl oyee, having gone on rest,
is called for service early, he will be paid for the
time worked in advance of schedul ed reporting tinme at
one and one-half tinmes the basic hourly rate, separate
and apart fromhis Quarterly guarantee."

The material provisions of the collective agreenent have been
considered in certain previous arbitration awards. |In Case No. 75
it was held that in the event an additional rest period was nade
necessary by a train operating late, the additional rest night be
deducted fromthe continuous time. Article 5 provided for such a
deduction and there was nothing in article 3 to the contrary. The
uni on now agrees that this was a correct interpretation of the rest
rule. In that case the train was very substantially delayed, and it
was a question of deducting rest for an entire night.

In Case No. 99 it was held that deduction of two hours and one

m nutes' rest was properly made in the case of a train arriving on
time at Sudbury at 12:01 a.m It was the union's contention that the
ruling in Case No. 75 prevented the conpany from deducti ng rest when
trains arrive at a terminal prior to 6:00 a.m In Case No. 75,



overni ght travel was involved. It was the arbitrator's view that
overni ght travel was not involved in Case No. 99 and by the same
token it would not be involved in the instant case. In Case No. 99,
the arbitrator held that article 3 (a) clearly contenpl ated an
unspeci fi ed deduction for a rest period enroute. 1In Case No. 108 it
was held that rest was properly deducted where the train in question
arrived at 3:40 a.m sone nine hours and fifty-five mnutes |ate.

The crew, as in this case, was released fromduty at about 10:00
p.m, and rest was deducted fromthat tine until arrival.

| am unable to see any distinction in principle between the instant
case and Case No. 108. |In each case the train was del ayed, but
arrived before 6:00 a.m In Case No. 108 the arbitrator stated as
fol |l ows:

"Further study of the provisions in question again supports
the conclusion reached in this Arbitrator's previous Awards
in Cases 75 and 99: Article 3 contenplates rest periods
bei ng deducted. Article 5 specifies the maxi mumtine that
may be deducted. Article 5 also shows the parties agreeing
on 10.00 p.m as possible starting time for a rest period.

On the trip in question this crew was rel eased for rest at
that hour. Here the term described 'a maxi num of 8 hours
may be deducted for rest between the hours of 10.00 p.m
and 6 a.m' beconmes inportant. No nore than that period
may be deducted for rest, but there is nothing to prevent
| ess than that period being so deducted between the hours
desi gnated. "

Let ne here underline with respect to this provision what |
held in Case No. 75:

"The question to be answered then is whether there is
anything in Article 3 to provide that in the event an
additional rest period is nade necessary by a train
operating late, it is not to be deducted. | can find
nothing to that effect."

Those statenents apply precisely in the instant case. It was not
argued that those decisions are wong, and in my opinion, | should
foll ow such decisions unl ess persuaded that they are wong.
Accordingly, it must be concluded that paynent was nmade in accordance
with the provisions of the collective agreenent.

J. F. W WEATHERI LL
ARBI TRATOR



