CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 147
Heard at Montreal, Tuesday, April 8th, 1969
Concer ni ng
PACI FI C GREAT EASTERN RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LROAD TRAI NMEN

Dl SPUTE:

Cl ai m of Conductor Stanley and crew for a mininmmday at yard rates
at Prince George Term nal, Decenber 14, 1968.

JO NT STATEMENT OF | SSUE:

Conductor Stanley and crew, in assigned switcher service, arrived
Prince George Termi nal on Decenber 14, 1968, at 12:15K. The train
consi sted of 34 | oads and caboose.

On arrival, Conductor Stanley was instructed to store train by

pl acing 27 cars of logs to Intercontinental Pulp, Log Track No. 1

and place the remaining cars to Track No. 1, Bridge Yard. Caboose
to be placed to assigned caboose track on the way to placing engine
to shop track

These instructions were carried out by Conductor Stanley and the crew
went off duty at Yard Office in the South Yard, Prince George at
13: 25K, Decenber 14th.

Conductor Stanley submitted a Tine Return, dated Decenber 14, 1968,
for hinmself and crew, claimng a mninumday at yard rates.

Paynment was declined by the Conpany.
The Brotherhood contends that the Conpany was in violation of Article

209 (e) of the collective agreement when it instructed the crew to
store train in this manner

FOR THE EMPLOYEES: FOR THE COMVPANY:
(Sgd.) R F. LANGFORD (Sgd.) J. A DEPTFORD
GENERAL CHAI RVAN REG ONAL MANAGER

There appeared on behal f of the Conpany:

R. E. Ri chnond - Chief Industrial Relations Oficer, P.GE RYy.
Vancouver

F. B. Estabrooks - Supt. Caribou Division, P.GE RYy. Prince
Ceorge, B.C.



P. A. Deas - Personnel Supervisor, P.GE RvYy. Vancouver
And on behal f of the Brotherhood:

R. F. Langford - General Chairman, B.R T., Prince George, B.C

AWARD OF THE ARBI TRATOR

On the day in question Conductor Stanley and his crew had comenced
duty at Fort St. Janes at 6:00 K. The train left Fort St. Janes at
7:20 K and arrived at the Prince George Term nal at 12:15K. Fina
termnal tine was payable from 12: 15 on, that being the time the
train passed the north switch at Bridge Yard at Prince George. This
switch, at Mle 467.8, was the "designated point" referred to in
Article 209 (c). That article provides as follows:

"(c) Final Termnal Tine

Trainmen will be paid final terminal tinme including
switching, on mnute basis at pro rata rate fromtinme the
| oconptive reaches tha designated point at final term nal
shoul d train be delayed at semaphore, yard limt board, or
behi nd another train simlarily delayed, tinme shall be
conputed fromtinme train reaches that point; tine shal
continue until released fromduty."

After passing the designated point the crew then proceeded to perform
the work described in the joint statenent of issue. Wile this crew
pl aced 27 cars of logs on Log Track No. 1 at the International Pulp
Conpany, it appears that they did not in fact place the renmaining
cars on Track No. 1, Bridge Yard, but that this was done by the

8: 00K Bridge Yard crew. |In any event, Conductor Stanley and his crew
conpleted this work and went off duty at 13: 25K, as indicated.

Conductor Stanley submitted a tine claimwhich included a claimfor
one hour and ten minutes' final termnal tine. This claimwas paid,
and it is the conpany's submi ssion that it was correct. Conductor

St anl ey subsequently subnmitted an additional tine claimin respect of
the time from12:15 to 12:45 when he and his crew were engaged in

pl acing the 27 cars of logs on Log Track No. 1. For this work he
sought a mninmum day's pay at yard rates.

This claim it is argued, is supported by Article 209 (e) of the
col l ective agreenent, which is as foll ows:

"(e) Automatic Term nal Rel ease

Atrip will end automatically on arrival at a term na
except as otherw se provided and trainmen will not be
required to do work other than storing their own train
and placing |loconotive to shops. Crew may be required to
spot stock fromtheir own train on arrival at ternminal if
no yard crew on duty.

Wth respect to m xed, wayfreight or sw tcher assignnents
in turnaround service in cases where turnaround point is



term nal for pool freight and unassigned crews, automatic
terminal release will not apply at turnaround point.

The meaning of term nal is understood to be the regular
poi nts between which crews regularly run, i.e., assigned
by bulletin.”

(The provisions respecting turnaround service do not
apply in this case).

It is clear fromArticle 209 (e) that trainmen may not be required to
perform swi tching work involving trains other than their own train.

It is |likewise clear, both fromArticle 209 (e) and fromArticle 209
(c) that the agreenent contenplates that incom ng trainnen nay be
expected to do some switching within the termnal. By Article 209
(e) the trip ends automatically ("except as otherw se provided") but
the crew nmust nevertheless store the train and place the | oconpotive
to shops. For this final termnal tine they are paid on a mnute
basis at pro rata rate, as Article 209 (c) requires.

Article 209 (e) oontains the further provision that a train crew, on
arrival at a termnal, may be required to spot stock fromtheir own
train, if there is no yard crew on duty. 1In the instant case, there
were yard crews on duty at the Prince George Terminal. Article 209
(e), then would not justify the requirenent that Conductor Stanley
and his crew "spot" any stock on this occasion although it does
justify their being required to "store" their own train. |In this
case, then, a question arises whether the work which was done
constitutes the "spotting" of stock or the "storing" of the train
This is perhaps a difficult question, since article 209 (e) appears
to contrast the one with the other, although the two terns nay not
necessarily be inconsistent: that is, it is at |east arguable that
the "storing" of the train may require, in sonme circunstances, the
"spotting" of the stock. 1In this connection, it nay be noted that
Conductor Stanley, in his first time claim described the work from
12: 15 until 13:25, clained as final ternminal tine, as "Yard and store
train. Tie up".

In ny view, it is not necessary in this case to dwell on the

di stinction, such as it may be, between "storing" a train and
"spotting" stock. The provision in Article 209 (e) that train crews
may spot stock fromtheir own train where there is no yard crewis
not a provision as to the paynment to which the train crew may be
entitled for such work. The real force of this provision is surely
to qualify the rights which yard crews m ght otherw se have to
perform such work. In this case, there was a yard crew on duty, and
it my be (if the work in question constituted "spotting” stock) that
the yard crew woul d have sone grievance over the performance of the
work by the train crew. The case before me, of course, is quite
different. Here, the train crew clains that because it did such work
it should be paid a minimumday at yard rates. Article 209 (e)
sinmply does not support this claim whereas Article 209 (c) deals
expressly with the situation. It may be noted that if there had been
no yard crew, the train crew would certainly have had to performthis
wor k, whether it be storing, spotting or both, and there would be no
ground for their claimng, as here, that they were in effect given a
new assi gnnent as a yard crew.



It is therefore my conclusion that the automatic terminal rel ease

cl ause of the collective agreenent does not require that the grievors
be paid for thc work in question as though they had becone a yard
crew. The work related entirely to their own train, and was "fina
termnal tinme, including switching”". The grievors were properly paid
for this work under Article 209 (c).

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



