CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 148
Heard at Montreal, Tuesday, May 13th, 1969
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( PRAI RI E REG ON)
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
EX PARTE
DI SPUTE:

Deduction of 27 nmiles from pay clai mof Engineer E. P. Hughes,
Saskat oon, Saskatchewan, for service perfornmed June 24th, 1968.

EMPLOYEES' STATEMENT OF | SSUE

On June 24th, 1968, Engi neer E. P. Hughes worked in turn around
service between Sutherland and Cheviot on the Sutherland Subdivision
He al so perfornmed service on a spur line claimng 27 mles for this
service under Article 14 of the Collective Agreement. This 27 mles
was deducted by the Conpany. The Brotherhood contends that the claim
was in order and requested restoration of the mles deducted. The
Company declined this request.

FOR THE EMPLOYEES:

(Sgd.) M H. TETLOCK
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

P. A Mltby Supervi sor Labour Rel ations, C.P.R W nnipeg
C. F. Parkinson Labour Rel ations Assistant, C.P.R NMbntrea
J. B. Chabot Labour Rel ations Assistant, C.P.R Montrea

And on behal f of the Brotherhood:

M H. Tetl ock General Chairman, B. L. E., W nnipeg
E. C. Machin General Chairman, B. L. E. Montrea

AWARD OF THE ARBI TRATOR

The facts are not in dispute. On June 24, 1968, Engi neer Hughes
operated in short turn-around service on the Sutherland Subdi vi sion.
His trip was from Sutherland to Cheviot and return, a total distance
on the main line of 21 miles. During the course of this trip it was
necessary to run off the main line at Cheviot, on the Potasco Spur
to service an industry |located on the spur at a distance of four



mles fromthe main line. He spent two hours and ten minutes on the
i ndustrial spur, and this time was equivalent to 27 mles. His tota
time on duty was four hours and forty-five mnutes.

The materia

"2 (a)

2 (c)

2 (d)

2 (e)

provi sions of the collective agreenent are as foll ows:

Basis of a day in passenger service; 100 miles or |ess,
5 hours or less, shall constitute a mninmmday in
passenger service except as otherw se specified herein.

Road engi neer in short run passenger and freight
service nmaking |l ess than 100 mles will be paid for 100
mles, but will be liable for further service to the
extent of 8 consecutive hours, at the rate of one hour
for each 12 1/2 mles, 12 1/2 mles to count as one
hour's service.

In short turn-around service between termni nals and
turn-around points, mles and junction sw tching
conbi ned or hours, whichever is the greater, wll be
paid on each leg of the run; all time fromarrival at
turn-around point to departure and all tine at fina
termnals, fromthe tinme of making the first stop
until 15 mnutes after the engine is placed on shop
track will be paid on tbe mnute basis. A m ninum of
100 miles will be all owed.

Al time at terminals before comencenent of trip wll
be paid, in addition to the guaranteed m | eage.

Engi neer will not be used out of initial point after
conpleting a day of 100 nmiles or after having been on
duty eight hours conmputed fromthe tinme of departure
fromthe outer main track switch or designated point on
the initial trip, except as a new day.

Road engi neer required to perform a conbi nation of nore
t han one class of road service during the same trip wll
be paid at the rate and according to the rul es governing
each class of service for the tine or mles engaged in
each, but will be paid for the entire trip not |ess than
a mninmum day at the highest rate applying for any class
of service performed during the trip

"Article 14 - Running O f Min Line:

M | eage or hours nmade when engine is run nore than one
mle off main line will be added to nileage of trip."

Engi neer Hughes cl ai med paynment for 12 1/2 miles in
respect of the day, calculated as foll ows:

Preparatory tinme at Sutherland 3 mles
Initial termnal tinme at Sutherland 12 niles
M ni mum day 100 miles

Runni ng off main line 27 mles



142 mles

The conpany has disallowed that part of the claimfor "running off
main line". It is agreed that Engi neer Hughes is entitled to be paid
for preparatory tine and initial termnal tinme pursuant to the second
par agraph of Article 2 (d). The conpany contends, however, that the
m | eage cal culated for "running off main line" may be consi dered
together with the regular mileage run in determ ning whether the

m ni mrum day paynent is to be made.

The union argues that by Article 14, paynent for nileage off the nain
line, (such as the 27 mles allowed for the grievor's tinme on the
Potasco Spur) is to be added to any other paynment an enpl oyee may
receive. In ny viewthe | anguage of Article 14 and the other

mat eri al portions of the agreenent does not support this argunent.
Article 14 quite plainly provides that nileage run off the main line
(and in the instant case there was the equivalent of 27 mles run off
the main line) is to be added to the nileage of the trip. 1In the

i nstant case the nileage of the trip was 21 nmles. The total mleage
to be paid, then, was 48 mles. Since paynent is to be made for a

m ni mum of 100 miles, tbe grievor was entitled to be paid for 100
mles on this occasion, and he was in fact so paid.

Article 14, it may be noted, provides that the niles nade when the
engine is run off the main line "will be added to mileage of trip".
This may be contrasted with the provision in the second paragraph of
Article 2(d), by which paynment for terminal time is "in addition to
the guaranteed mleage". The guaranteed nileage is 100 niles, and
the payment for terminal tine is in addition to that. The "ml eage
of trip", however, was only 21 miles, and by Article 14, that is the
anmount to which the mleage off the main line is to be added. It may
be noted as well that Article 2(e) contenplates that a m ninun day's
payment is to be paid having regard to the actual nileage of "the
entire trip" where nore than one class of road service is to be
per f or med.

A similar issue arose in Canadian Railway O fice of Arbitration Case
No. 9. There the conpany had counted the time of trainnmen held for
work train service in making up the mni mum day. The provision for
payment for such tine did not indicate that the payment was to be in
addition to the mininum and it was held that the collective
agreenent did not support the union's claim That decision, in ny
respectful opinion, was correct. There is nothing to support a
contradictory decision in the instant case.

In ny viewthe nileage allowed for running off the main line is to be
added to the trip mleage and the proper paynment nade for the total
The conpany has done that in the instant case. Accordingly, the

gri evance nust be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



