CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 151
Heard at Montreal, Tuesday, June 1CGth, 1969
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY (CP TRANSPORT DEPT.)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Cl ai m of Warehouseman-Driver W J Hansen, Yorkton, Saskatchewan, for
hi ghway trip Yorkton to Saskatoon and return, Septenber 26th, 1967.

JO NT STATEMENT OF | SSUE:

On Septenber 26th, 1967, the Term nal Manager at Yorkton,

Saskat chewan, engaged Synobns Transport of Yorkton to supply a tractor
and driver to continue the haul of a trailer of ice cream out of

W nni peg, Manitoba, destined for Saskatoon, Saskatchewan. On the
return trip, Saskatoon to Yorkton the Synobns tractor hauled an enpty
CP Transport trailer.

The Union contends that Articles 2.1 and 6.4 of the Collective
Agreenent were violated as a result of the Conpany engagi ng Synons
Transport of Yorkton to performthis highway trip. The Conpany
contends that Articles 2 1 and 6.4 were not violated as they do not
stipulate that highway trips nust be perfornmed by enpl oyees of the
Conpany.

Articles 2.1 and 6.4 read as foll ows:

2.1 "Enployees in the follow ng positions are covered by this
Agr eenent :

War ehouseman

War ehouseman-Dri ver

War ehouseman-Dri ver Tractor
Clerk

Mechani c

Mechani ¢ Hel per

Ser vi cenman

M | eage-rated Driver"

6.4 "Where work is required by the Conpany to be performed on
a day which is not part of any assignnment, it may be
performed by an avail abl e extra or unassi gned enpl oyee,
who will not otherwi se have forty hours of work that
week; in all other cases work shall be perforned by the



regul ar enpl oyee. "

The Conpany contends that the Agreenent was not violated in that the
Agreenment does not stipulate that all work nust be perfornod by
enpl oyees of the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. M PETERSON (SGD.) W H. MDONALD
GENERAL CHAI RVAN GENERAL MANAGER - CP TRANSPORT

There appeared on behal f of the Conpany:

D. Cardi Labour Rel ations Assistant, C.P.R Montrea

C. C. Baker Asst. to Ceneral Manager, Merchardi se Services
Vancouver

V. A Birney Supt. of Operations, C.P.R W nnipeg

And on behal f of the Brotherhood:

L. M Peterson - General Chairman, B.R A C., Toronto
G Moor e - Vice General Chairman, B.R A . C., Mose Jaw, Sask
F. C. Sowery - Vice General Chairmar, B.R A C., Mintrea

AWARD OF THE ARBI TRATOR

The grievor was not a nmleage-rated enployee, but was classified as a
war ehousemar-driver. He was, however, qualified to work as a

m | eage- rated enployee, and had the Conpary assigned himto do the
work in question, he would have been paid as a warehousenan driver
with respect to that work. The essence of the Union's argunent is

t hat the conpany violated the collective agreement in contracting out
t he work.

Article 2.1 of the collective agreenment sets out the cl asses of

enpl oyees covered by the agreenent. This provision neither expressly
nor inplicitly prohibits the Conpany fromcontracting out work. If

t he Conpany, through its own enpl oyees, carries out work com ng
within these categories, then of course the work is perforned subject
to the provisions of the collective agreenent. These provisions are
not binding on the enployees of others, and the recognition clause in
itself does not restrict the conmpany fromceasing to carry out any
wor k through its own enployees, or fromarranging its performance by
outside contractors. The overwhelnm ng trend of arbitration decisions
on this subject is against the Union's submission in this regard; the
nost recent discussion of the matter nmay be found in Canadi an Rail way
O fice of Arbitration Case No. 138.

The Uni on makes the further argument, however, that the situation is
expressly dealt with by Articlo 6.4, sst out in the joint statenent
of issue. In nmy view, this argunment is not well founded. It is a
fundanmental principle of contract interpretation that the neaning of



any provision is to be deternmined on a reading of that provision in
the context in which it appears. C ause 6.4, of course occur's
within Article 6 of the collective agreenent, which deals generally
with "Assigned Rest Days (excluding nmleage-rated enpl oyees)". The
basic provision of the article is that enployees are to bo assigned
two concecutive rest days in each seven days, and the detailed
provisions of the article relate to that, setting out details and
maki ng provision for special cases. This provision does not apply at
all to nileage-rated enployees. While the grievor is not a

m | eage-rated enpl oyee, and would thus be subjeot to Article 6 in the
usual course, he would have been working as a nil eage-rated enpl oyee
had he been assigned to the work in question

In any event, it is clear that Clause 6.4 is pernissive, rather than
restrictive. Thus, if the work in question, even though perforned by
nm | eage-rated enpl oyees, be considered as subject to Clause 6.4 hy
virtue of its being work perforned on "a day which is not part of any
assignnments", then such work "nmay" be performed by an avail able extra
or unassi gned enpl oyee who coul d not otherw se have forty hours of
work that week. Obviously the effect of this provision is to fit
such assignnments into the general pattern of five-day work weeks
contenplated by Article 6 as a whole. In ny view, Clause 6 is quite
unrelated to the matter of contracting-out. Certainly it can fairly
be said here that if the parties had nmeant to include such an

i mportant and wi dely debated provision in the collective agreenent,
they woul d have done so in clear terns. Neither of the provisions
relied on by the Union has this effect.

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



