CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 160
Heard at Montreal, Tuesday, July 8th, 1969

Conoer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Claimfor 154 mles subnmitted by Engineer J.G Wodworth when not
called for a sixth shift in yard service

JO NT STATEMENT OF | SSUE:

Under the M I eage Regul ati ons Engi neer Joudrey was to be added to the
Engi neers' spare board at Bridgewater, N. S., at nmidnight, Septenber
20, 1968. In error Engi nner Wentzol was added to the sparo board.

An Engi nner was required for a yard shift at 0515 hours, Saturday,
Sept enber 21. Engineer Wentzel fromthe spare board was used.

Engi neer J. G Whodworth, who was assigned to a five-day week yard
assignment - Monday to Friday - alleged there was a viol ation of
Article 48 of the Coll ective Agreenment when he was not called for the
yard shift at 0515 hours on Septenber 21. Since it would have been
his sixth shift in his work week, he submitted a tinme and one-half
claimfor 154 mles.

The Conpany declined paynment of the claim

FOR THE EMPLOYEES: FOR THE COVPANY:
(Sgd.) D. E MAVOY (Sgd.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M A, Cocquyt Labour Rel ations Assistant, C. N.R Mntrea
B. Nobl e Seni or Agreenents Analyst, C.N.R Montrea

And on behal f of the Brotherhood:

D. E. MAvoy General Chairman, B. L. E., Mntrea

AVWARD OF THE ARBI TRATOR



Article 48 of the collective agreenment provides as follows:

"48. 1 Regul arly assigned engineers will be permtted to work a
sixth shift in their work week either between shifts or on
an assigned rest day when there are no spare engi neers
avail - able, provided the followi ng conditions are
fulfilled:

(a) Engineers desiring such work will nmake application
inwiting to work a sixth shift in the work week

(b) The senior engineer so available will be called when
such call will not interfere with himfilling his
regul ar assi gnnment.

(c) An engineer who has indicated that he is available for

such work will accept all calls until he cancels his
application in witing.
(d) Engineers who fail to respond to calls will not again

be called until they have indicated in witing that
they are again available.”

The grievor, a regularly assigned engi neer, had worked five shifts
during the week in question. |If no spare engineers were avail abl e,
he woul d have been entitled to be called to work a sixth shift on
Septenber 21, in accordarce with Article 48. He would have been
entitled to be paid at the rate of tinme and one-half in such a case.
The Conpany would not be required to call the grievor, however,

unl ess there were no spare board engi neer avail abl e.

At the time in question, Engineer Joudrey ought to have been |isted
as the spare board engineer. He had arrived at the term nal on
Septenber 19 on his fornmer assignnment, and the assignnent's days off

were Friday and Saturday. He had not booked off. It is agreed that
Engi neer Joudrey was entitled to be called for the assignnent in
question. If he had been called and had worked the assignnent then

it is clear the grievor would have had no claim However, Engi neer
Joudrey was not called, but Engi neer Wentzel was put on the spare
board in his place. This was an error, and the Conpany acknow edged
t hat Engi neer Joudrey nmight properly have made a claimfor the work
which he lost. It is, in effect, the grievor's claimthat he, rather
t han Engi neer Wentzel, ought to have had the benefit of the Conpany's
error.

This claimcan only succeed if the rights of Engineer Joudrey are

i gnored That such rights were, in error, ignored by the Conpany does
not alter the fact tbat such rights existed. The renedy for the
violation of such rignts lies in a claimby Engi neer Joudrey. The
grievor's case must be based on Article 48, and under that article it
was Engi neer Joudrey, not the grievor who was entitled to be call ed.
Pl acenent on the spare board was a matter of seniority as between
Engi neer Joudrey and Engi neer Wentzel. |In the absence of Engi neer
Joudrey, then, Engineer Wentzel would properly have been call ed.
Therefore, it nust be concluded that in either case there was a spare
engi neer available, and that the grievor was not entitled to be

call ed under Article 48 in those circunstances.

Accordingly, the grievance nust be dism ssed.



J. F. W WEATHERI LL
ARBI TRATOR



