CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 170
Heard at Montreal, Tuesday, Septenber 9th, 1969
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Clainms of 204 and 128 miles for General Holiday pay for Remenbrance
Day and Christmas Day respectively during 1967, in addition to the
nont hly guarantee, in favour of Loconotive Engi neer J. Drushka of
Mrror, Alberta.

JO NT STATEMENT OF | SSUE:

During the nonths of Novenber and Decenber 1967, Engi neer J. Drushka
was on an assi gned run which produced | ess in earnings than 3,000
mles per nonth as provided for under Article 3.23 - Mnthly

Guar antee For Assigned Runs.

The assignnent did not operate on Remenbrance Day and Chri stms Day
1967. Under Article 6.63 - General Holidays - Engi neer Drushka was
entitled to General Holiday pay represented by 204 and 128 niles
respectively for Renmenbrance Day and Christnmas Day.

Engi neer Drushka submitted clains for 204 and 128 niles for Cenera
Hol i day pay over and above the nmonthly guarantee of 3,000 miles. The
Conpany declined paynent of the General Holiday clains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. O. HEMVM NGSON (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE PRESI DENT

LABOUR RELATI ONS
There appeared on behal f of the Conpany:

M A. Cocquyt Labour Rel ations Assistant, C.N.R Montrea
C. F. Wlson Seni or Agreenments Analyst, C.N.R Montrea

And on behal f of the Brotherhood:

L. O Hemm ngson General Chairman, B. L. E., W nnipeg

AWARD OF THE ARBI TRATOR



In the nonths of Novenber and Decenber 1967, Engi neer Drushka's
earnings were |l ess than the anmount payable for 3,000 niles, the
amount of his nmonthly guarantee. |In calculating these earnings, the
conpany included the anount allowed for Remenbrance Day in Novenber
and Christmas Day in Decenber. There is no question of his
entitlenent to pay in respect of these days. These allowances were
totalled in with his earnings for mles actually run, and it would
appear that there would al so have been included in this total m | eage
al l omances for deadheadi ng, called and cancelled, tied up between

terminals, and other matters, if applicable. In any event the whole
total, including the holiday all owances, was |less the 3,000 niles
The Conpany paid only the guaranteed amount - the equival ent of 3,000
mles - for the nonths in question. It is the Union's contention

that pay for the holidays was due in addition to the anopunt
guar ant eed.

There is no question as to M. Drushka's entitlenent to holiday pay
under Section 3 of Article 6.63, nor is there any dispute as to the
anount payable, calculated by reference to Section 7 (b) of that
article. The only question is whether this anpunt is to be included
in calculating his total earnings which is subject to the guarantee,
or whether it is to be paid separately and apart from the guaranteed
amount .

Nothing in Article 6.63 deals expressly with this question, that only
operative provision being that the enpl oyee entitled to holiday pay
shall be paid" the appropriate amount. Likew se, the matter is not
expressly dealt with in Article 3.23 (a) which is the rel evant

provi sion dealing with nonthly guarantees, and which provides, so far
as it is material, that engineers on assigned runs (such as M.
Drushka) not able to make 3,000 mles per nonth will be paid 3,000

m | es per nonth.

It was argued for the Union that the grievor |ost the benefit of the
hol i day pay provisions unless he actually received holiday pay in
addition to the guaranteed anount. In my view, however, this
argunment is not correct. Indeed, by the sane reasoning, it would be
said that an enpl oyee receives no pay for his actual mles run (bel ow
3,000), since he is paid a mninmm anount in any event. On the
contrary, the clear intent of the guarantee provision is to ensure
that, whatever an enployee may earn, he will not be paid |l ess than
the equival ent of less than 3,000 nmiles. Before the anpunt which
nmust be paid to bring an enployee up to that |evel of earnings in any
nmonth can be determined, it is necessary to total his earnings which
includes mles run, and, as noted above, other paynents in |ieu of
earnings. In the absence of sonme express provision in the agreenent,
it is my view that holiday pay would naturally be included in the
total of an enployee's earnings, and that any payment necessary to
bring himup to thc guaranteed | evel woul d be determn ned havi ng
regard to this total. Clearly, every enployee entitled to holiday
pay gets the benefit of this credit, just as does every enpl oyee who
actual ly works.

A sinmilar conclusion was arrived at in Case No. 65, although the
provi sions of the Collective Agreenent there involved were different
fromthose-in the instant case



For the foregoing reasons, the grievance nust be dismn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



