CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 203
Heard at Montreal, Tuesday, April 14th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Clains dated July 24 and 26, 1968, of Conductor C. J. Clarke and
crew, Toronto.

JO NT STATEMENT OF | SSUE:

Conductor C. J. Clarke and crew (Brakemen S.J. Glchrist and R I.
Hewi tt) were assigned to wayfreight trains Nos. 570 and 571
operating Toronto to Beaverton and return in turnaround service. On
July 24, 1968, while operating train No. 571, they picked up engine
3878 at Doncaster and nmoved it in their train to Toronto.

For the tour of duty on trains Nos. 570 and 571, July 24, this crew
clained and were paid on a continuous tinme basis from 0700 hours to
1445 hours (7'45") or 178 miles at wayfreight rates of pay.

In addition, Conductor Clarke and crew subnmitted time clains each for
an extra day's pay of eight hours at yard rates of pay, for July 24.
The Conpany declined paynment of the clainms and the Union alleges that
the conpany violated the first paragraph of Article 140, Agreenent
4.16, when they were required to pick up the engine at Doncaster

I dentical clainm were submitted by this crew for the simlar handling
of engi nes 3811-3712 (coupled) on July 26, 1968.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) G. R ASHWAN (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A. J. Del Torto System Labour Relations Oficer, C.NR
Mont r ea

J. R GlMn Labour Rel ations Assistant, C.N.R Montrea

W D. Connon Superi ntendent Transportatlon, C.N. R Capreo

R W Geene Assi stant Superintendent, C.N.R Toronto

M Del Greco Enpl oyee Rel ati ons Assistant, Capreo



And on behal f of the Brotherhood:

G R Ashman Ceneral Chairman, U T.U. (T) - Toronto
V. L. Hayter Secretary, General Committee, U T.U. (T
Stratford

AWARD OF THE ARBI TRATOR

The first paragraph of Article 140, relied on by the Union, is as
fol |l ows:

"Yardnmen's Work Defined -

Swi tching, transfer and industrial work, wholly within the
recogni zed switching limts, will at points where yardnen are
enpl oyed, be considered as service to which yardmen are
entitled, but this is not intended to prevent trainnen from
performng switching required in connection with their own train
and putting their own train away (including caboose) on a

m ni mum number of tracks."

In this case, it is argued that the work of picking up diesel unit
3878 at Doncaster and taking it to Toronto constituted "transfer ---
Work, wholly within the recognized switching limts" at Toronto. |If
it was such, then the grievance nust succeed. It is not suggested
that trainmen could performhis work as "switching required in
connection with their own train".

It is clear that when Conductor Cl arke and crew picked up diesel unit
3878 at Doncaster, they had not reached the ternmi nal at Toronto.
Fromthe point of view, as trairnen, they sinply picked up a car at a
station enroute. In ny view, it would nake no difference if unit
3878 had been a boxcar rather than a diesel unit. In this
connection, there appears to nme to be a distinction between this Case
and Case No. 55. |In that case a railiner (a diesel power unit was
coupled to an engine and noved fromthe Wnnipeg station to the

di esel shop That novement was carried out by a hostler, and a claim
for the work was nade by yardnen. It was held that this type of
novenment canme within the work traditionally performed by a hostler
and that it did not constitute a "transfer" as the termwas used with
respect to yardnen's work. Wile I do not disagree with the decision
in that case, it is nmy viewthat in the circunstances of the instant
case the nmovement of unit 3878 from Doncaster to Toronto nust be
regarded as a transfer. The unit was not operative as a power unit,
and fromthe crew s point of view, for purposes such as this, would

appear to be sinmply another piece of rolling stock. |In nmy viewthis
state of things is reflected in the requirenment that it be reported
inthe train journal as a car. |t is true that it was coupled to the
diesel unit in train No. 571, and becane part of the engine consi st
in charge of the engineer, who was paid accordingly. It was not,
however a source of notive power for the train. |Its location in the

train, or its effect on the responsibility of others, does not affect
the fact that this was a transfer of a piece of equi pnment, not under
its own power, from Doncaster to Toronto



Was it then a transfer wholly within the switching limts? It seens
clear that it was. Doncaster is within the switching limts of
Toronto. Doncaster is not within the term nal of Toronto. Case No.
64, referred to by the conpany, is not hel pful, because the issue
there was whether the crew should be considered to have reached the
Capreol term nal when they entered the siding at Suez, sone 2.7 mles
fromthe main track switch to Capreol yard. 1In this case it is clear
that unit 3878 was picked up before the Toronto term nal was reached,
but at the sane tinme it nust be said that it was picked up within the
Toronto switching limts.

Article 10 of the collective agreenent contenplates trains picking up
or setting out cars at term nals where there is a series of yards.

It is doubtful if the provisions of that article permt transfers of
cars unconnected with a crew s own train, any nore than Article 140

does. In any event it refers to certain circunstances "at
termnals". |In the instant case the work was not perforned at a
terminal. It was performed within the switching linmts at Toronto,

and, under the terns of the collective agreenent, it seenms clear that
it was yardnen's work. Accordingly, the grievance nust be all owed.

J. F. W WEATHERI LL
ARBI TRATOR



