CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO 206
Heard at Montreal, Tuesday, April 14th, 1970
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

EX PARTE

DI SPUTE:

Cl ai m of the Brotherhood that work bel onging to the Mintenance of
Way Departnment was assigned to the "Trouble Gang" at Angus Shops on
and subsequent to Septenber 19, 1968.

EMPLOYEES STATEMENT OF | SSUE

Begi nni ng on Septenber 19, 1968, the Conpany assigned the work of
excavating, breaking concrete with power hamrers as well as the work
of mixing and finishing concrete to nenbers of the "Trouble Gang" at
Angus Shops. On Cctober 8, 1968, the Brotherhood filed a claimin
behal f of three furl oughed B&B enpl oyees, contendi ng that such work
properly belongs to the Maintenance of Way Departnent, citing
Sections 14 and 21 of Wage Agreenent No. 14 and, therefore, that the
three clai mant B&B enpl oyees were each entitled to 8 hours' pay for
every day expended by the "Trouble Gang" in the performance of such
wor K.

FOR THE EMPLOYEES:

(SGD.)G. D. ROBERTSON
SYSTEM FEDERATI ON GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

J. A MCGQiire Manager Labour Relations, C.P.R Montrea

H. N. MacPherson Wor ks Manager, Angus Shops, C.P.R. Mntrea

R Manni on Supervi sor Labour Relations, Ofice of Chief
of Mdtive Power & Rolling Stock, CPR
Mont r ea

A Mosl ey Supervi sor Troubl e Gang, Angus Shops, C. P.R
Mont r ea

J. E. Caneron Labour Rel ations Assistant, C.P.R Montrea

And on behal f of the Brotherhood:



G D. Robertson Syst em Federati on General Chairman, B.M WE.

O tawa
W M Thonpson Vice President, BMWE., Otawa
A Passaretti General Chairman, B.MWE., Mntreal

AWARD OF THE ARBI TRATOR

As is stated in the enployees statenment of issue, the work in
guestion was assigned to "trouble gang" enployees at the nateria
times. Enployees in the trouble gang are represented by the

I nternational Brotherhood of Firemen, G lers, Hel pers, Power Plant,
Roundhouse and Rail way Shop Enpl oyees. The question before ne is
whet her the work ought to have been assigned to persons in the
bargai ning unit represented by the Brotherhood of Mintenance of Wy
Enmpl oyees, and in particular whether it should have been assigned to
the grievors.

It may be that the work in question would come within the scope of
the bargai ning unit represented by the Brotherhood of Mintenance of
Way Enpl oyees, and also within the scope of the unit represented by
the International Brotherhood of Firemen, G lers, Hel pers, Power

Pl ant, Roundhouse and Railway Shop Enpl oyees. However this may be,
any jurisdictional difficulties thus arising would have to be
resolved in sone other forum since ny jurisdiction arises only under
the particular collective agreenent before ne. |In this agreenent,
section 14 provides as foll ows:

"Except in cases of emergency or tenporary urgency, enployees
outside of the maintenance of way service shall not be assigned
to do work which properly belongs to the Maintenance of Wy
Department, nor will nmintenance of Way enpl oyees be required
to do any work except such as pertains to his division or
depart ment of mai ntenance of way service."

Under this provision, if the work here in question "properly

bel onged” to the Mintenance of Way Departnent, then it shoul d not
have been assigned to enpl oyees outside of the M ntenance of Way
servi ce.

The Union relies on Clause 1 of Section 1 of the collective
agreenent, which reads:

"1l. By Mintenance of Way Enpl oyees is nmeant enpl oyees
working in the Track and Bridge and Buil di ng Departnents,
for whom rates of pay are provided in the schedule, who
have accunul ated 65 worki ng days' service within the
precedi ng twenty-four nonths, or who can show evi dence of
si X nmonths' experience in simlar work on any rail way
mentioned in the preanble of this agreenent."

The schedul e there referred to includes classifications of enployees
who nmight be expected to performwork of the sort here in question.
That is, the bargaining unit, as defined, appears broad enough to

i ncl ude persons performing this work. These classifications,
however, have nmeaning only in the context of this particular

bargai ning unit and the enpl oyees coming withinit. 1In fact, the



work in question has not been perforned at the Angus Shops by persons
coming within this unit, although it nmay be that simlar work has
been perforned by persons comng within this unit at other |ocations.
At Angus Shop this work has for many years been perforned by trouble
gang enpl oyees. |t has not been shown, therefore, that the work, as
performed at Angus Shops, "properly belongs" to the M ntenance of
Way Departnent, and for this reason the grievance cannot succeed.

The grievance is accordingly disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



