CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 207
Heard at Montreal, Tuesday, May 12th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Request of renoval of 20 demerit marks assessed agai nst the record of
Engi neer D. M MNaughton account failure to conply wi th Chief

Di spatcher's instructions by taking hinself off duty when booking
rest without proper authority at Radville, Saskatchewan on Decenber
2, 1968.

JO NT STATEMENT OF | SSUE:

On Decenber 2, 1968, Engi neer McNaughton was ordered in unassigned
freight service with instructions to operate from Regi na to Goodwat er
t hrough Radville and return to Radville to tie-up. |In accordance
with his interpretation of Article 6.1 (a) of the Collective

Agr eenent, Engi neer McNaught on booked six hours rest shortly after
his arrival at Radville.

After conducting an investigation, Engi neer McNaughton was assessed
20 denerit marks for failure to carry out instructions of the Chief
Di spatcher by releasing hinmself fromduty when booking rest without
authority.

The Brot herhood requested the renoval of this discipline. The
Conpany declined the request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. O HEMM NGSON (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M A, Cocquyt System Labour Relations Oficer, C.NR
Mont r ea

C. F. Wlson Labour Rel ations Assistant, C.N.R Montrea

W S. Mason Manager Labour Relations, C.N.R Montrea

And on behal f of the Brotherhood:



L. O Hemm ngson General Chairman, B.L.E. W nni peg
D. E. MAvoy General Chairman, B.L.E. Mntrea

AWARD OF THE ARBI TRATOR

Article 6.1(a) of the collective agreenent, relied on by the union,
is as follows:

Engi neers will not be requirod to | eave hone term nal unti

they have had at |east eight (8) hours' rest if requested, such
rest nust be entered when booking in on register, nust be in
even hours and may not be changed or cancelled. Wen an

engi neer books rest at his honme termnal, it nust be for not

| ess than six (6) hours. At other term nals engineers will be
al l owed six (6) hours' rest if requested.

Engi nees will not be pernmitted to book nore than 24 hours rest.
Spare or Pool engineers who book nore than 16 hours rest will
have their nanes placed at the bottom of their respective
working list after the period of rest booked has expired.

Engi neer McNaughton's instructions were to procced from his hone
term nal of Regina to Goodwater through Radville and return to
Radville. Radville is one of the ternminals in the Saskatchewan
district, and is listed as such in article 6.52. Certainly when

Engi neer McNaught on conpl eted his assignment by returning to Radville
after having procecded to Goodwater, he was entitled to book rest.

He was at the terminal then, within the meaning of article 6.1(a)

Engi neer McNaughton did not book rest in that manner, however. He
booked rest at Radville although he had not conpl eted his assignment,
and had not arrived at that term nal as his destination, but was
merely passing through it en route. Now of course rest may be taken
even though an assignnment is not conpleted; the interests of safety,
as well as ordinary human requirenments may nake rest necessary, and
booki ng rest while on the road is specifically provided for in
article 6.1 (b), which is, in part, as foll ows:

(1) Engineers may book rest after 12 or nore hours on duty by
giving the dispatcher at |east one hour's notice along with
the nunber of hours of rest desired. |f dispatcher wll
provi de a satisfactory run to the destination point,
arrangenents nmay be made to continue trip. The engineer to be
the judge of his own condition

It seens clear that the assignnment given to Engi neer McNaughton was a
proper one, and that the trip Regi na-Radvill e- Goodwat er - Radville
constituted one continuous tour of duty. The contrary seens not to
be explicitly contended by the union, although it may be inplicit in
a claimbased on an alleged right to book rest after proceeding from
Regina to Radville. A nunber of cases decided in the Canadi an
Railway Office of Arbitration nmake it plain that the trip was not
concl uded when Engi neer McNaughton first reached Radville. In the

ci rcunstances of this case, Engi neer McNaughton was not "at the
termnal" of Radville within the neaning of article 6.1 (a) until he



arrived there upon the conpletion of his trip, that is, upon his
return from Goodwater. Until that time he was "on the road", and
woul d be entitled to book rest under article 6.1 (b).

It is ny conclusion therefore that Engi neer McNaughton behaved

i mproperly when he ignored his instructions and took hinself off duty
at Radville when he ought to have noved through that point and

conpl eted his assignnent subject to the exercise of any rights under
article 6.1(b). In the circunstances, it appears that this was done
as a consciously-fornul ated assertion of right, and as such was
subject to the risk of discipline. | do not find it necessary to
make any determinati on whether, in this case, discipline for failure
to follow instructions woul d have been proper, even if the

i nstructions thensel ves had been inproper. That is a matter which
has been dealt with in a nunmber of other cases, and, while it is true
as a general principle that the proper course in such cases is for
the enpl oyee to conply with the instructions and then file a
grievance, it is not necessary to dwell on the natter here.

For the foregoing reasons, it is my conclusion that discipline was
properly inmposed, and the grievance nust therefore be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



