CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 215
Heard at Montreal, Tuesday, June 9th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

The Brotherhood clains the Conpany violated Article 12.12 of
Agreenment 5.1 when it failed to award a position of Crew Di spatcher
to MR W Mongrain.

JO NT STATEMENT OF | SSUE:

On February 17, 1969 the Conpany bulletined a position of Crew

Di spatcher at Montreal. Seven applications were received for this
position an in accordance with Article 12.12 managenent consi dered
M. J.W O Sullivan the qualified senior applicant. M. Mngrain who
was senior in service to M. O Sullivan protested that he had the
potential to fill the position and should have been awarded it on the
basis of his seniority. The Brotherhood progressed the grievance and
t he Conpany declined to award the position to M. Mbngrain.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD) J. A PELLETIER (SGD.) K L. CRUWP
EXECUTI VE VI CE- PRESI DENT ASST. VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany.

D. O MGath System Labour Relations Oficer, C.NR
Mont r eal

G A Carra Regi onal Labour Relations Oficer, C.NR
Mont r eal

M Joannette Asst. Crew Director, C. N.R Montreal

W Long Labour Rel ations Assistant, C. N.R Toronto

And on behal f of the Brotherhood:

J. A Pelletier Executive Vice President, CBRT&GW Montr eal
P. E. Jutras Regi onal Vice President, CBRT&GW Montr eal
l. Qi nn Menmber of G C. Local 334 Montreal

W Mongr ai n (Grievor)



AWARD OF THE ARBI TRATOR
Article 12.12 of the collective agreement provides as foll ows:

"When a vacancy or a new position is to be filled, it shall be
awarded to the senior applicant who has the qualifications
required to performthe work. Managenent will be the judge of
qualifications subject to the right of appeal by the enployee
and/ or the Brotherhood. The name of the appointee and his
seniority will be shown on the next bulletin.”

The grievor had greater seniority than the successful applicant but
was judged by managenent not to have the qualifications required to
performthe work. The only issue to be determined in this case is
that of qualifications. While an enployee is entitled to a
reasonabl e period in which to denpnstrate his ability to performthe
wor k, he rmust neverthel ess have the qualifications at the tine the
appoi ntnment is made.

Sonme tinme after the appointnment in question, the greivor applied
successfully for the job Crew Dispatcher (Trainee and ?elief). He
appears to have been successful as a trainee, and Was later able to
act as relief dispatcher. It seens clear that the grievor is a good
enpl oyee, capabl e of advancenent, and in particul ar capabl e of
learning the job in question. The issue in this case, however, is
not one of his basic capacities but rather of his qualifications to
performthe job of crew dispatcher at the tinme of the appointnent.
There can be little doubt that he did not then have those
qualifications and did not neet the requirenments of the collective
agreenent. That he had the qualifications to becone a trai nee does
not establish that he had the qualifications of a crew dispatcher
the Jobs are not the same, even though there may be no difference in
the weekly rates of pay.

In his application the grievor, then classified as a clerk typist,
gave as his qualifications a know edge of office work and the fact
that he was bilingual. Those were certainly relevant qualifications,
but they were not sufficient to establish the grievor's ability to
performthe job of crew dispatcher at the tine of the appointnent.
That he was capable of |earning the Job is undoubted, but that is not
the criterion called for by the collective agreenment.

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



