CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 220
Heard at Montreal, Tuesday, June 9th, 1970
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY ( CP TRANSPORT)
and
BROTHERHOOD OF RAI LWAY , Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
Claimof nileage-rated driver M J. Stratton, Vancouver, B. C., for
three hours' pay at pro rata rate.
JO NT STATEMENT OF | SSUE
On Cctober 27, 1969, M. M J. Stratton was required to report for an
i nvestigation in reference to an accident which occurred on October
25, 1969. The Brotherhood contends that Stratton is entitled to
paynment of three hours under Article 5.6 of the collective agreenent.

The Conpany contends that Article 5.6 has no application in this
i nstance and paynent decli ned.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R WELCH (SGD.) C. C. BAKER
GENERAL CHAI RVAN MANAGER | NDUSTRI AL RELATI ONS

C. P. TRANSPORT
There appeared on behalf of the Conpany:

C. C. Baker - Manager |ndustrial Relations, C P Transport,
Vancouver

And on behal f of the Brotherhood:

R. Wel ch - General Chairman, B.R A C., Vancouver
M Pel oqui n - Adm. Asst. to Int'l. Vice Pres., B.R A C.
Mont rea

AWARD OF THE ARBITRATOR

Article 5.6 of the collective agreenent is as foll ows:

"5.6 Enployees notified or called to performwork not
continuous with, before or after, the regular work period shal



be allowed a m ni num of three hours' pay for two hours' work or
less. If held on duty inexcess of two hours, overtime will be
paid on the mnute basis at the rate of tine and one-half tine
the rate at which the enpl oyee is enployed. Enployees who have
conpleted their regular tour of duty, have been rel eased and
are required to return for further service, may, if the
conditions justify, be conpensated as if on continuous duty."

Article 5 deals generally with overtinme, and article 5.6, it is
clear, deals with what is generally known as "call-in pay".

M | eage-rated enpl oyees are specifically excluded fromthe provisions
of article 5. The grievor was a m | eage-rated driver, and he did not
| ose this classification by reason of being required to report for an
investigation relating to a driving accident. For this reason, he is
unabl e to succeed in any claimbased on article 5.6.

In any event, even if the provisions of article 5 did apply to the
grievor, it is my viewthat he was not called in to performwork
within the meaning of article 5.6. An enployee is entitled to a fair
and inpartial investigation, and may not be disciplined or disnissed
otherwise. Article 17.1 indeed contenpl ates that enpl oyees may be
hel d out of service within certain limts, pending investigation. In
the instant case it seenms the grievor was not held out of service; he
was sinply required to report for the investigation to which he was
entitled. The collective agreenent certainly nakes no express

provi sion for paynent in such circunstances, although article 17
deals with the matter of the rights of enpl oyees subject to

di scipline, in some detail

In ny view, the paynent sought is neither explicitly nor inplicitly
provided for by the collective agreenent, and the grievance mnust
accordingly be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



