Dl SPUTE:

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 223
Heard at Montreal Wednesday, June 1Qth, 1970

Concer ni ng

CANADI AN PACI FI C RAI LWAY COWMPANY ( PRAI RI E REG ON)

and

UNI TED TRANSPORTATI ON UNI ON (T)

Failure to agree on a yard crew consisting of one Foreman and one
Hel per on the 0530 Yard Assignnment - Job | L8 - at W nnipeg.

JO NT STATEMENT OF | SSUE:

Article 9, Clauses (b), (c) and (d) of the Yard Agreenent reads

(b)

(¢)

(d)

Shoul d t he Conpany desire to abolish one hel per position
in any yard or transfer crew on which two hel pers are
enpl oyed in accordance with Clause (a) hereof, the Conpany
shall notify the Local and General Chairman of the Union
inwiting of its desire to neet with respect to reaching
agreenent on a crew consist of one yard foreman and one
yard helper. The time and place, which shall be on the
Regi on concerned, for the Conpany and Union
Representatives to neet shall be agreed upon within
twenty-one cal endar days fromthe date of such notice and
the parties shall neet within thirty cal endar days of the
date of such notice. It is understood, however, that if
t he nunber of cases to be handled at any particular tine
make the time limts specified herein inpractical, on
request of either party, the parties shall nutually agree
on a practical extension of such limts.

The determ nation of whether or not the proposed crew
consi st reduction shall be made will be linmted to and
based on mai ntenance of adequate safety. |If the parties
do not reach agreenent at the neeting referred to in

Cl ause (b) the Conpany mmy, by so advising the Local and
General Chairman in witing, conmence a survey period of
five consecutive working days for the yard operations
concerned during which Union Representatives may observe
such operations. The survey period shall comence not

| ess than ten and not nmore than twenty cal endar days from
the date of the Conpany's advice with respect to the
survey period. The Local and General Chairnman shall be
advi sed of the results of the survey.

If after conpletion of the survey period the Union
Represent ati ves oppose the inplenentation of a two-nman



crew, such representatives will identify the specific
noves which cannot, in their opinion, be perforned safely
with two nmen and the reasons therefore. |f agreenment
cannot be reached by parties on the proposed crew consi st
reduction, the General Manager mmy by so advising the
General Chairman in witing, refer the dispute to the
Canadi an Railway O fice of Arbitration for determnination

Noti ce was served upon the Local and General Chairman of the United
Transportation Union (T) by the Company of its desire to inplenent a
two-man yard crew on the 0530 Yard Assignnent - Job 1L8 - at

W nni peg. A neeting was held on October 2, 1969, between the
Superintendent for the Conpany and the Local Chairman for the Union,
at which no agreement was reached on the proposed crew consi st
reduction. The Conpany then served notice on the Union that a survey
period of 5 consecutive working days, October 14th to 18th i ncl usive,
1969, would be conducted. This was done with the Local Chairnman
observing the operation on behal f of the Union.

The results of the survey and supporting data were provided to the
Local and General Chairman, with the Conpany contention that the data
supported its view that adequate safety, stipulated in Clause (c) as
the determning factor in establishing a crew consi st reduction

coul d be nmintained on the assignment - Job 1L8 - with a crew consi st
of one yard foreman and one yard hel per

Uni on Representatives have opposed the Conpany's request for

i mpl enentation of a two-man crew on this assignment and in support of
their position, on request by the Conpany, have identified specific
noves whi ch cannot, in their opinion, be perforned safely with a
two-man crew on the foll ow ng tracks:

"I' lead, K27, K3I, L21, L21A, L31, L35, L35A, L55, L57, L63 and

MA1.
FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R T. O BRIEN (SGD.) W J. PRESLEY
GENERAL CHAI RVAN REG ONAL MANAGER -

OPERATI ON AND MAI NTENANCE

There appeared on behal f of the Conpany:

P. A Mltby Supervi sor Labour Relations, C.P.R W nnipeg

R. Col osi no Manager Labour Relations, CP Rail, Mntrea

J. Ramage Speci al Representative, C. P.R Mbntrea

M Sol onon Deputy General Yardmaster, C. P.R W nnipeg

J. Hasti ngs Assi stant Analyst, C.P.R W nnipeg

F. W se Supervi sor I ndustrial Engineering, C P.R
Vancouver

B. Cor son Supervi sor |ndustrial Engineering, C P.R

W nni peg



And on behal f of the Brotherhood:

R T. OBrien Ceneral Chairman, U T.U (T), Calgary
C. Mc Caw Local Chairman, U T.U. (T), Wnnipeg
P. P. Burke Vice Chairman, U T.U (T), Calgary

AWARD OF THE ARBI TRATOR

The conpany seeks the reduction of the three-man crew heretofore used
on the assignment in question, to a two-man crew. By article 9 (a)
of the yard rules, yard crews are to consist generally of not |ess
than a foreman and two hel pers. A reduced crew is perm ssible under
article 9 where it is shown the reduction can be nade with

mai nt enance of adequate safety. As was indicated in Cases 130, 131
and 132, there is an onus on the conpany to show that the assignnent
in question may be performed safely by a reduced crew. Since those
cases were decided, article 9 (d) has been amended, and provides, as
set out above, for the specification by the union of specific noves

whi ch cannot, in their opinion, be perfornmed safely with two men. It
woul d appear that the determination of the matter is to be nmade
having regard particularly to these specific noves. It seens clear

as well that the particular circunstances to be considered, and

agai nst which the subm ssions of the parties are to be evaluated, are
those set out in the survey conducted pursuant to article 9 (c) of
the yard rules, set out above. |In the instant case, upon the request
of the parties, | took a view of certain of the sites in question and
observed a part of the operations of the crew carrying out this
assignnment. This was for the purpose of better understanding the
material before ne and of the general background of the work. It
bears repeating that the matter is to be deci ded upon a consideration
oi the survey, and of the representations of the parties with respect
toit.

I n opposing the inplenentation of a two-man crew on this assignnment
the union referred to the difficulties which, in its opinion, would
be encountered at a nunmber of industrial sidings where the assignnent
wor ked. Al though these objections did not refer to the detail of
each particular car novenent, they did refer to the operations with
sufficient particularity to identify the problens arising at each
site, and in nmy view this was sufficient conpliance with the

requi renents of article 9 (d) of the yard rules. The operations in
gquestion are those perfornmed on the tracks referred to in the joint
statenment of issue.

Job | L8 operates in the South Side Industrial Area of W nnipeg
Terminal. It performs switching in "I" Yard and "South-West" Yard,
and provides service to a nunber of industries, |ocated nostly on "K"
and "L" leads. During the period of the survey long cuts of cars
were not handled. 1In the event of reduction in crew size, the number
of cars which could be handl ed at one time would, in sonme noves, be
reduced. This is particularly so at sonme of the industrial sidings.
The particul ar novenents referred to in the joint statement of issue
have been considered in detail, and it is my conclusion that they
could be performed safely by a crew of two. There is no doubt,
however, that in sone cases this would involve a change in nethod,



the handling of fewer cars at a tinme, and some |oss of productivity.
In the award in Case No. 131, it was said that whhile it is safety
and not efficiency which is the criterion by which the case is to be
determi ned, the fact is that the two are interrelated.” Were as a
result of crew reduction certain operations can only be perforned
with safety in a grossly inefficient manner, then it nmay be doubted
whet her the assignment is really the same. Were reasonabl e

nodi fications in nethods allow a reduced crew to performthe sane
work safely with only a noderate | oss of productivity, then the case
for a reduction of crew size under article 9 nust be said to have
been made. It is nmy conclusion that this is so in the instant case.

During the survey period, nmuch of the switching on "I" | ead was done
using two nen, and the work done during that period was done safely.
Swi tching on tracks K-27 and K-31, servicing the Manitoba Bridge and
Engi neeri ng works can be done with two nen, where the cars being
switched are limted in nunber. |In the case of gondolas or flat

cars, four cars may safely be noved by a two-man crew. |In the case
of cars higher then a gondola, they nust be placed separately. This
sort of novenent would be quite practical having regard to the nature
of the area and volune of traffic. Switching on tracks L-21 and
L-21A, servicing the Canada Malting Co., would perhaps create the
greatest difficulties for a two-nman crew of any of the sites covered
by the survey. Nevertheless, it is ny conclusion that a reduced crew
oould performthe work safely, provided (as the conpany

acknow edges), cars standing on track A-23 were renoved, so that
sightlines could be nmaintained. This is one of the areas where a
revi sed switching nethod was devi sed by the conpany, and | am
satisfied that such nethod could be used safely.

On track L-31, work was performed safely using two nen, the third
menber of the crew remaining at the Myrtle Street crossing. It does
not appear that he was performng any required function at the tine.
Again. on tracks L-33 (serving Christie Brown and Co.), L-35 and
L-35A, | amsatisfied that the necessary switching could be perforned
by a two-man crew, using the revised nethods suggested by the

conpany.

Tracks L-55 and L-57 are dead end tracks running al nost parallel to
each other, serving the Miirhead Forwardi ng Ltd. warehouse. Track
L-57 runs along the side of the warehouse; at the west end of the
war ehouse is an open platformwhich is curved in conformty with the
track curvature. When cars are spotted along the side of this

pl atformthey can obscure the |ine of sight between the warehouse and
the engi neman on the lead. If a two-nman crewis to be used, a
revised method of switching is necessary which requires the renova
of cars spotted at the platform The situation is in some ways
simlar to that encountered at the tracks serving the Canada Ml ting
Conpany.

In this case as well | amsatisfied that the revised nethod can
acconplish the work safely. This was in fact done during the survey
peri od.

The novenents on track L-63 pose no particular difficulty in
t hemsel ves. The Richard Ave. crossing nust be protected in the
usual way, but | cannot find in that situation any requirenment for a



three-man crew. Track M41l is a single track serving the John Wods
Co. Ltd., which curves off fromthe | ead for about 500 feet, and

t hen proceeds straight ahead for about 1150 feet into a warehouse.
Cars are pushed along this track, and with the engine at the rear
the engi neman, riding on the right-hand side of the cab, cannot
receive signals fromthe ground because the track curves to the left.
The revised nethod of switching involves one of the crew being
stationed in the cab, on the left-hand side, in order to receive
signals and pass themto the engi neman. There is no doubt that two
men can control the novenment safely using this method. | can see no
contradicition between the conpany's establishing this nethod of
switching and its position taken before the Kellock Royal Commi ssion
as to the necessity for firemen. Firenen are no part of the yard
crew, and the question is sinply whether the yard crew nay be

depl oyed in such a manner as to control the novenent safely with two
men. There is no rule preventing a nenber of the yard crew from
riding in the cab for this purpose.

Upon a review of the specific noves referred to in the joint
statenent of issue, and a consideration of the assignnent as a whole,
it is my conclusion that it my be safely performed by a crew of two.
Such safe performance will require the use of revised sw tching

nmet hods in the situation referred to and perhaps el sewhere. Menbers
of the crew nmust of course conply with the Uniform Code of Operating
Rul es and other regulations. Wth a reduced crew, there may well be
occasions where, as a result, the work in question cannot be
performed as efficiently as with a three-man crew. Further, the
effects of inclenment weather, or winter conditions, may be nore
noticeable if a reduced crew is used. The question before ne is
sinmply whether the work can be perforned safely with a reduced crew,
and it is my conclusion on the material before ne, that it can

It is accordingly my award that the request of the conpany be
grant ed.

J. F. W WEATHERI LL
ARBI TRATOR



