CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 224
Heard at Montreal, Tuesday, July 14, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Clainms of Trainman C.F. McGunigal, Prince Al bert, October 28, 29 and
30, 1968.

JO NT STATEMENT OF | SSUE:

On Cctober 28, 1968, Trainnman C.F. McGunigal was ordered to work as
extra brakeman on Railiner Train No. 682, Prince Albert to
Saskatoon. On arrival at Saskatoon, his objective terrinal, he was
rel eased fromduty at 2005 hours. He was re-ordered the follow ng
nor ni ng, resum ng duty at 0920 hours, as extra brakeman on Railiner
Train No. 681, Saskatoon to Prince Al bert.

In addition to the pay for service performed on Trains 682 and 681
Trai nman McGuni gal submtted claimfor 165 3/4 mles at through
freight rate of pay for all tinme released at Saskatoon, nanely from
2005 hours October 28 to 0920 hours October 29, 1968. The Conpany
decl i ned paynment of the claimand the Union contends that, in
refusing to make paynment, the Conpany violated Article 1, C ause (d)
of Agreenent 4.1.

Sim | ar clains dated October 29 and 30, 1968, for 168 3/4 and 171 3/4
mles, respectively, covering all time released at Saskatoon on those
dates were submitted by the grievor and declined by the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. S. CORBETT (SGD.) K. L. CRUMP
GENERAL CHAI RVAN ASSI STANT VI CE PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A. J. Del Torto System Labour Relations Oficer, C.NR
Mont r ea

J. R Glman Labour Rel ations Assistant, CN R, Mntrea

R B. Ferrier Superintendent Transportation, C. N R

Saskat oon



And on behal f of the Brotherhood:

J. S. Corbett Ceneral Chairman, U T.U (T) - Wnnipeg

AWARD OF THE ARBI TRATOR

For service performed on train 682, M. MGunigal was properly paid
until the time he was rel eased fromduty at Saskatoon at 2005 hours
on Cctober 28, 1968. He was also properly paid for service perforned
on train 681, fromthe tinme he comenced duty at 2005 hours on

Cct ober 28, 1968. WhilE train 682 conpleted its run on Cctober 28 to
Regi na, another extra trai nman cane on duty at Saskatoon, and the
grievor was properly off duty at Saskatoon at 2005 hours that day.
Saskat oon was his objective term nal

The grievor was on the spare board at his honme term nal of Prince

Al bert. He was called for train 682 for Saskatoon pursuant to
Article 1 (g) (2), the consist of that train so requiring. The train
di spatcher's nessages relating to the manni ng of these trains
indicated that the trai nman was "to be hel d" at Saskatoon until it
was det erm ned whet her he woul d be needed for train 681. |f he were
not needed, then he woul d have been able to deadhead back to Prince
Al bert, a course which, it seens, had often been followed in the
past .

As it happened, the grievor was held at Saskatoon, and worked on
train 681 on October 29, going on duty at 0920 hours on that day, as
has been noted. He was held at an away from hone termni nal between
2005 hours on Cctober 28 and 0920 hours on Cctober 29, but he was not
"on duty" during that tinme. The question is what paynent he was
entitled to for that period.

The Union relies on the provisions of article 1 (d) of the collective
agreenent that "Trainmen held at ternminal points after arrival of
train has been registered shall be paid for such tinme at overtine
rates". It is apparent froma reading of article 1 (d) as a whole
that the word "held" is here used as neaning "held on duty". The
termis used in the context of work on a particular train, and the
article provides for paynent where the enployee is on duty before a
train | eaves and after it arrives at a terminal. It is not intended
torefer to all the tine between arrival at a termnal, and departure
therefrom on sonme other train; that is, article 1(d) refers to
paynment for time on duty, not for tine off duty.

The col |l ective agreenent does provide specifically for paynent for

time when trainmen are "held" at "other than their home terminal™, in
article 5, rule 5. Where trainnmen are so held for |onger than 16
hours, they are entitled to paynment under that section. |If the

grievor's claims were to succeed, article 5, rule 5 would be
meani ngl ess. The grievor was held at other than his hone term na

for sonething over 13 hours. This was not |ong enough to entitle him
to paynent under article 5 rule 5 and that is the provision which
governs his case. | was not referred to any provision in the
agreenent which would require that he be deadheaded home in these

ci rcumst ances.



Accordingly, it must be concluded that the grievor was properly paid,
and the grievance nust be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



