CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 225
Heard at Montreal, Tuesday, July 14,1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNl TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Clainms of Yard Foreman T.H. MHenry and crew, Prince Al bert, Decenber
11, 1968.

JO NT STATEMENT OF | SSUE:

On Wednesday, Decenber 11, 1968, the road crew on C.P.R train No.

86, picked up car of livestock CP 277717 fromthe stock yard trackage
at Prince Albert, and handled it on their train, Prince Al bert to
Lani gan, their objective term nal

Yard Foreman T. H MHenry and Yard Hel pers K. Bekker and A M
Monsebr ot en, who were regularly assigned to the 2400-0800 Prince

Al bert yard assignment, with Friday and Saturday as assigned rest
days, and who were off duty at the time car CP 277717 was picked up
each submitted a claimfor a day's pay of eight hours at pro-rata
rates of pay on the grounds that the Conpany violated the first

par agraph of Article 4, Clause (b) of Agreenent 4.22 when the C. P.R
road crew picked up the car of livestock fromthe stockyard trackage
i nstead of the interchange trackage.

The Conpany declined paynent of the clains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. S. CORBETT (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behalf of the Conpany.

A. J. Del Torto System Labour Relations O ficer, C.NR
Mont r ea
J. R Glman Labour Rel ations Assistant, C.N R, Mntrea
R B. Ferrier Superi ntendent Transportation, C. N R
Saskat oon

And on behal f of the Brotherhood:



J. S. Corbett General Chairman U. T.U. (T) W nni peg

AWARD OF THE ARBI TRATOR

It appears fromthe conmpany's statenent of facts (and which is not

di sputed), that on the day in question the road crew of C.P.R train
No. 86 arrived at Prince Albert yard to pick up car C P. 277717
containing livestock, for forwardance on their train. The car was
not placed on the usual interchange tracks, although it would seem
that it ought to have been. After the C.P.R crew had waited
approximately forty-five mnutes, they went onto the stockyard track
(whi ch happened to be adjacent to the interchange track) and picked
up the car. This was done at approximately 1900 hours on Wednesday,
Decenber 11, 1968.

It seens clear that the C.P.R crew acted inproperly in going onto
the C.N.R trackage without authorization. There was a regularly
assigned C.N.R yard crew on duty at the tinme, and it was part of
their task to nove car C.P. 277717 to the interchange track. |Indeed,
they arrived to nove the car as the CP.R crew | eft the stockyard
track with it.

Conductor MHenry and crew worked their regular 2400-0800 assi gnnent
on the day in question. On the facts, it is apparent that they could
not have been affected by the inproper conduct of the C.P.R crew
They were not run around in any sense. The only crew which m ght
have been affected was the crew on duty at the tinme the car was
nmoved, and there is no evidence that that crew was in fact adversely
affected. Certainly this is not a situation in which any crew could
claiman entitlenent to be called in to performthe work. It was,
perhaps work to which a CN. R crew could properly lay claim and had
there been no yard crew on duty then a run around clai mnay have been
proper. However this may be, it is clear on the facts of this
particul ar case that Conductor MHenry and crew were not run around,

l ost no work to which they were entitled, and were in no way affected
by the events described. These grievors suffered no |oss, and are
not entitled to any paynent.

For the foregoing reasons, the grievance nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



