CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 227
Heard at Montreal, Tuesday, July 14, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Ei ght cl ainms of spare yardnmen, at Fort Erie, for various dates during
February and March, 1969.

JO NT STATEMENT OF | SSUE:

On February 2, 1969, Yard Foreman R. Leonard and Yard Hel pers A. J.
Sroka and W L. Ganbacourt worked the 6700-1500 hours regul ar
transfer assignnent between Fort Erie, Ontario and Bl ack Rock, N.Y.
In accordance with Conpany's instructions one nenber of this yard
crew rode in the cab of the engine during the tinme the assignnent
operated on trackage within the State of New York.

Yard Hel per R S. Carter, who was assigned to the spare board, at Fort
Erie, submtted a claimfor |oss of earnings in the anmount of a day's
pay of eight hours at the yard helper's straight tine rate alleging
that he was entitled to work as third yard hel per on the transfer
assignnment while it was operated on trackage within the State of New
York. The Conpany declined paynent of the claimand the Union
contends that in failing to provide a third yard hel per on the
transfer assignment for the period it operated in New York State the
Conpany violated Article 135 of Agreenent 4.16.

Seven simlar claims were submtted by various spareyard hel pers
bet ween February 5th and March 19th, 1969. These clains were al so
decl i ned by the Conpany.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) G E. MLELLAN (SGD.) K L. CRUWP
ASS| STANT GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A. J. Del Torto System Labour Rel ations Oficer, C.NR
Mont r ea

J. R Glnan Labour Rel ations Assistant, C.N. R, Mbntrea

L. W Metcalf Trai nmast er/ Road Forenman, Bl ack Rock, N. Y. -

C.NR



And on behal f of the Brotherhood:

G E. MLellan Assi stant General Chairman, U T.U (T) -
Toronto
C. G Reid Vice Chairman, U T.U (T) - Hanm Iton

AWARD OF THE ARBI TRATOR

It is the Union's contention that while one nmenber of the yard crew
was riding, in accordance with instructions, in the cab of the engine
the yard crew was thereby depleted, and a spare man was entitled to

be called. |If in fact the yard crew was depleted by the action of
the conpany in assigning a nmenber of the crew to other duties, then
it would seemthat such a grievance would be well founded. 1In the

i nstant case, however, it appears that the nenber of the yard crew
riding in the cab did not |lose his status or responsibilities as a
menber of the yard crcw, although given a specific, and somewhat
unusual directive as to his placement.

The Conpany has issued a general direction that a nenber of the yard
crew nust ride in the cab of the engine where work is performed in
New York State. This direction was given in order to conply with
certain requirenments of operation in that jurisdiction. The
direction is general in nature, although it nmay go beyond what is
strictly necessary in certain cases. Were there is a fireman on
duty in the cab. |t does not appear, however, that the yardman, when
directed to ride in the cab, is in any sense acting as a fireman. He
may quite properly give and receive signals and carry out his duties
as a yardman, |linmted though he may be by the requirenment of riding
in the cab.

It is possible that in sone circunstances the yard crew would be

hi ndered in its duties by reason of the |ocation of one of its
menbers in the cab of the engi ne, although no such circunstances were
referred to in this case. If this were to happen, the crew could of
course do no nore than carry out its job in conformty with the

Uni f orm Code of Operating Rules. There is nothing in the
circunstances of this particular case to |l end weight to Union fears
that the Conpany m ght reduce yard crew sizes contrary to any

mat eri al provision of the collective agreenent. On the facts of this
case, yard crew size has not been reduced. It is rather a case of
specific directive as to placenent of a nmenmber of the crew. \Whether
this satisfies the requirenments of New York law is of course not an

i ssue before ne.

In the circunstances, there was no entitlenent of a spare man to be
called, as a full crew was utilized. Accordingly, the grievance nust
be di sni ssed.

J. F. W WEATHERI LL
ARBI TRATOR



