CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 228
Heard at Montreal, Tuesday, July 14, 1970
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Whet her or not notice of cancellation of trains 301-302 and 305-306
was required to be given to the Brotherhood.

JO NT STATEMENT OF FACTS:

Ef fecti ve October 26, 1969, trains 301-302 and 305-306 between

Cal gary and Ednonton were cancelled. The cancellation resulted in
five enpl oyees being reassigned to different positions - one at an

i ncreased rate of pay and four at |ower rates of pay. The

Br ot her hood contends the Conpany violated Clause 1 of Article VIII of
the Job Security Agreenent of January 29, 1969 when it did not serve
the notice specified in such clause. The Conpany contends that such
Clause 1 has no application in this instance.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R WELCH (SGD.) R T. RILEY
GENERAL CHAI RVAN REG ONAL MANAGER, OPERATI ON

AND MAI NTENANCE- PACI FI C REG ON

There appeared on behal f of the Conpany:

W E. MBride Asst. Vice President Industria
Rel ati ons, CPR, Montreal

J. B. Chabot Asst. Manager Labour Rel ations, C.P.R
Montr ea

J. G Benedetti Supervi sor, Labour Relations, C P.R
Vancouver

D. Car di Labour Rel ations Assistant, C.P.R Montrea

P. E. Tinpson Labour Rel ations Assistant, C P.R
Vancouver

G Sheppard Labour Rel ations Assistant, C.P.R Montrea

And on behal f of the Brotherhood:



R Vel ch General Chairman, B.R. A.C. - Vancouver
M Pel oqui n Admi nistrative Asst. to Int'l
Vice-Pres.,BRAC, M.

AWARD OF THE ARBI TRATOR

Clause 1 of Article VIII of the Job Security Agreenent provides as
foll ows:
"1l. The Conpany will not put into effect any technol ogical
operational or organizational change of a permanent nature
which will effect a material change in working conditions

with adverse effects on enployees without giving as nuch
advance notice as possible to the General Chairnman
representing such enpl oyees or such other officer as may be
nanmed by the union concerned to receive, such notices. In
any event, not |less than three nonths notice shall be given
if relocation of enployees is involved, and two nonths
notice in other cases, with a full description thereof and
Wi th appropriate details as to the consequent changes in
wor ki ng conditi ons and the expected number of enpl oyees who
woul d be adversely affected.”

The question which arises in this case is whether the cancellation of
trains 301-302 and 305-306 constituted a "technol ogi cal, operationa
or organi zational change of a permanent nature", such as would cal

for the giving of notice to the union under Clause 1 of Article VIII
This provision, it may be noted, gives certain benefits to enpl oyees
in excess of those otherw se provided under the collective agreenent.
In particular, it is to be observed that Clause 1 of Article 8

provi des for a substantial period of notice which may be contrasted
with Article VII of the,wage increase, etc., agreenent which calls
for not |less than four working days advance notice to be given "when
regul arl y- assi gned positions are to be abolished". Now the abolition
of a position is in a narrow sense a change of "operations", but it
is clear that such a change is not necessarily an "operational"”
change of the sort referred to in Clause 1 of Article VIII of the job
security agreenent.

In Case No. 221 it was held that the introduction of ground-to-cab
radios in the C.P.R yard at Alyth constituted a "material change in
wor ki ng conditions" within the neaning of the collective agreenent
there in issue. That agreenent was generally anal ogous to the
present agreenent, and it mght be said, in the terms of the present
agreenent, that such a change would constitute a "technol ogi cal
operational or organizational change" within the nmeaning of Article
VIIl. That situation, of course, was of a very different sort from
the one in issue here, and the case is not of assistance in this
matter.

In Case No. 101 simlar collective agreenent provisions were

i nvol ved, although the parties again were different. |In that case

t he conpany posted a schedul e showi ng two separate starting points
for a pool operation which had formerly been covered by crews from
the one point. It was considered by the arbitrator that there was an
"operational change" within the nmeaning of the collective agreenent,



and further there was nothing to support a claimthat the case cane
within certain exceptions relating to a "general decline in business
activity". In the instant case the change instituted by the conpany
did not involve such a matter as a change in starting points or other
conpar abl e change in operations or organization, but was sinply a
cancel l ation of certain work: a reduction in the |level of
operations. The case is distinguishable fromCase No. 101 in this
regard. In addition however, there is material before ne in the

i nstant case to show that the reduction in operations was in fact the
result of a very substantial reduction in passenger traffic between
Ednmont on and Cal gary during several years preceding the conmpany's
actions.

Clause 5 of Article VIII provides as foll ows:

"5, The ternms Technol ogi cal, Operational and Organizationa
change shall not include normal reassignnment of duties
arising out of the nature of the work in which the
enpl oyees are engaged nor to changes brought about by
fluctuation of traffic or normal seasonal staff
adj ustnments. "

What occurred in the circunstances of this case was, in ny view a
change brought about by "fluctuation of traffic". The conpany's
response to the decline in traffic included a reduction in the |eve
of service, effected by cancelling the trains in question. VWhile it
may be debat abl e whether this change constituted an "operational"
change within the meaning of Clause 1 in any event, in the instant
case the change did not cone within that term because of the express
provision of Clause 5. It was not, therefore, incunmbent on the
conpany to serve notice under Clause 1

For the foregoing reasons the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



