CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 230
Heard at Montreal, Tuesday, July 14, 1970
Concer ni ng
CANADI AN PACI FI C RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Cl ai m of the Union that sleeping quarters proposed by the Conpany at
the Y_MC. A, 1441 Drumond St., Montreal, are unsuitable under the
provi sion of Clause E of the Pool ed Caboose Agreenent dated February
24t h, 1967 for Otawa passenger trainmen at their away from hone
term nal

JO NT STATEMENT OF | SSUE:

On May 8th, 1970, the Conpany served notice on the United
Transportation Union that effective June 1st, 1970, sl eeping
accomodation for Ottawa passenger trainmen would be provided at the
Y.MC. A, 1441 Drunmond St. Montreal. The nmen refused to occupy the
accomodati on and a cl aimwas progressed by the Union that the

sl eepi ng accommodation at the YYMC. A is not suitable and not
convenient to the station. The Conpany declined the claimon the
basi s that the accommmpdation is suitable and convenient to the
station as provided in Clause E of the "Pool ed Caboose Agreenent"
entered into by the parties to the dispute on February 24th, 1967.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. H. BREEN (SGD.) E. L. GUERTIN
GENERAL CHAI RVAN REG ONAL MANAGER,

OPERATI ON AND MAI NTENANCE

There appeared on behal f of the Conpany:

C. E. Moore Supervi sor Personnel & Labour Rel ations, CPR
Mont r ea
R. O Meara Labour Relations O ficer, Asst. CPR Montrea

And on behal f of the Brotherhood:

H. Breen General Chairman, U T.U (T) - Mntrea
E

L
D. Gaw Local Chairman, U. T.U. (T) - Otawa



AWARD OF THE ARBI TRATOR

Cl ause (E) of Appendix 2 of the collective agreenment provides as
fol |l ows:

"E. Passenger trainmen will be provided with suitable sl eeping
gquarters at away-from hone terninals conveni ent to passenger
stations. "

This grievance is brought with respect to certain passenger trainmen
required to stay overnight at Montreal, which is, for them an away-
fromhonme termnal. By Clause (E) of Appendix 2 the Conpany is
required to provide these enpl oyees with "suitabl e sleeping quarters
--- convenient to passenger stations".

Foll owi ng the issue of the Award in Case No. 157, (which dealt
substantially with the question of the appropriate renmedy where the
enpl oyer was in default of its obligation under Clause (E of Appendix
2), the enployer arranged acconmodati on for the enployees in question
at the Queen's Hotel, in Montreal. This hotel is convenient to the
W ndsor Station, and while the Union may have certain reservations as
toits "suitability", that point is not specifically in issue in
these proceedings. Wthout deciding the natter, it may be suggested
pro temthat such acconnodati on was "suitable" within the meani ng of
Cl ause (E).

More recently, however, the Conpany has sought to provide
accommodation at the Montreal Y.MC. A, |ocated sone five blocks from
the Wndsor Station. This distance is not remarkably great, and

al though the Y_MC A is obviously |ess convenient for the enpl oyees
than the Queen's Hotel, the question under the collective agreenent
is not arelative one. | do not decide this case on the ground that
the YYMC A is not "conveniently" |ocated.

The substantial question in this case is whether the accommopdati on
provided for trainnen is "suitable" within the neaning of Cl ause (E)
of Appendix 2. As an aid to the understanding of the matter, | took
a view of the accommpdation offered, at the request and in the
conpany of representatives of the Conpany and the Union. Having
regard to all of the circunstances, it is ny conclusion that the
accommodation offered is not "suitable" within the neaning of the
col | ective agreenent.

As noted in Case No. 157 there are no criteria in Clause (E) for
establ i shing what woul d constitute "suitable" sleeping quarters.
There are provisions relating to the facilities to which other groups
of enployees are entitled, and these, although not binding in this
case, may be considered as an aid to interpretation and as indicating
in a general way the standard of accommodati on which m ght be
considered "suitable". Thus, by Clause (B), new rest houses are to
be provided, inter alia. wth:

"...Single occupancy bedroons, with a floor area of eighty (80)
square feet, equipped with a mrror, bedside table, chair

el ectrical outlet, clothes hanging facilities, adequate
lighting, opaque w ndow blinds...beds will be of standard single



size with spring-filled mattress, linen shall be changed after
each occupancy and bl ankets changed at regular intervals..."

The accommodati on provided at the YYMC A net, or slightly
surpassed, these requirenments. It is no doubt the case, however,
that the overall character of the accommodation is rather different
fromthat to be found in one of the Conpany's new rest houses.
Acconmodation in a large city will of necessity be significantly
different fromthat in |locations where the Conpany nust itself
provide the facilities. It is provided in Clause (D) of Appendix 2
that the Conmpany may el ect to provide "suitable sleeping
accommodation in a hotel or notel |ocated convenient to the point
where trainmen regularly go on and off duty..". \Wether or not the
Y.MC A nmay properly be described as a "hotel" within the nmeaning of
the clause, the substantial question is whether it provides the sort
of acconmpdation suitable for trainmen required to lay over in
Mont r eal

It is no criticismof the useful service provided by the YMC A to
say that the accomopdation there provided is not suitable for these
enpl oyees. The question is one of fact, to be determ ned upon a
consideration of all of the material circunstances in each particular
case. The actual roons and furnishings would probably not give rise
to criticismin another mlieu; |ocated as they are in the heart of a
| arge city, however, they take on a particular character, and result
in a formof accommvpdation different fromthat which a nere recita

of the specifications m ght suggest. |In particular, the roonms were
said by the Union to be hot and stuffy; there were encounters with
"unsavoury characters”, and the accommpdati on was not as conveni ent

as the Queen's Hotel. The matter of convenience, as | have
indicated, is not a substantial factor. The other conplaints are,
however, substantial. The roons are rather hot and stuffy, a

drawback accentuated perhaps by the downtown |ocation. While there
is no reason to deal with the character of the guests at the Y.MC. A
- which may be as good or as bad as at any other place - specific
menti on may be nade of the fact that common, or semi -public washroom
facilities are provided. This is not an inconsequential matter
having regard to the size and location of the institution, although
as | have said no criticismis intended of the institution itself.

Having regard to all of the circunstances, it is ny conclusion that
in providing acconmpdation at the YMC A in Mntreal, the Conpany
did not provide suitable accompdation, as it was required to do
under the collective agreement. |n choosing to remain at the Queen's
Hotel the enployees in question foll owed a proper course, having
regard to the Award in Case No. 157. They are entitled to be

rei mbursed for their expenses incurred in respect of that
accommodation, and | so award.

J. F. W WEATHERI LL
ARBI TRATOR



