CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 233
Heard at Montreal, Wednesday, Septenber 9th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT

HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
That the Canadi an National Railway Conpany should fill vacancy
created by the illness of M. C Adanms, Warehouseman G ade 2-Cl erk

at Clarenville, Newfoundl and.
JO NT STATEMENT OF | SSUE

War ehouseman Grade 2-Clerk M. C. Adanms was ill from Novenber 27,
1969 to March 15, 1970. The Brotherhood clainms that the position
shoul d have been filled in accordance with Article 6.3 of the 6.1
Agreenment and requested the Conpany to pay | oss of wages to the
senior laid off enployee at that tine.

The Conpany deni ed the Brotherhood' s request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) E. E. THOMB (SGD.) K. L. CRUWP
GENERAL CHAI RVAN ASSI STANT VI CE PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A D armd System Labour Relations Oficer, C.NR
Mont r ea

G Janmes Assi stant Labour Relations Oficer, C.NR
Monct on

H. E. Dickinson Term nal Traffic Manager, C.N.R., St. John's,
Nf I d.

L. V. Collard System Labour Relations O ficer, C.NR
Mont r ea

And on behal f of the Brotherhood:

E. E. Thons General Chairman, B.R A.C., Freshwater, P.B
Nf I d.
M Pel oqui n Adm. Asst. to Int'l. Vice Pres., BRAC



Mont r ea

AWARD OF THE ARBI TRATOR
Article 6.3 of the collective agreenent is as foll ows.

"Tenporary vacancies, newy created positions or seasona
positions, any of which are known to be of nore than sixty
cal endar days duration, and vacancies in regularly
assigned positions shall be bulletined in their respective
seniority groups, it being understood that new positions
of indefinite duration need not be bulletined until the
expiration of sixty cal endar days from date created.
(Tenporary positions of the | owest hourly rated enpl oyees
in the seniority group need not be bulletined.)"

When M. Adans fell ill, his job nay be said to have becone
tenporarily vacant, at |least in one sense of the word. As it
happened, however, the conpany nade the determination that it had
sufficient staff to performthe work, and that no appoi nt mrent was

necessary. In this respect, there was no vacancy in the sense of a
job of work to be done. The conpany asserts that there was a norna
drop in traffic volune in that location at the tine in question. It

is not necessary for nme to make any finding as to this. There was no
appoi ntnent in M. Adans' absence, and indeed there was subsequently
a reduction in the staff. It would appear that M. Adans was hinsel f
able to return to a job in his classification by virtue of his
seniority.

The col l ective agreenent does not set out manning requirenents for
any particular location. The effect of the success of the union's in
this case would be to require the conpany to maintain the work force
in any particular location at that strength which, fromtine to tine,
was aut horized. \Whether or not there existed a vacancy woul d be
deternined having regard to such an establishnent. The conpany coul d
protect itself sinply by changing the establishment at any | ocation
Thus whet her or not a vacancy exi sted woul d depend only upon this
technicality, and not upon the existence of a job of work to be done.

The union relied in part on the definition of "tenporary vacancy" set
out in article 2.2 of the collective agreenent, as foll ows:

"A "tenporary vacancy" is a vacancy in a position caused by the
regul arly assigned occupant being absent from duty or
tenporarily assigned to other duties."

This definition sets out the circunstances in which a particular sort
of vacancy occurs, and it is clear that vacancies such as this nust
be bulletined pursuant to article 6.3. It does not deal with the
under | yi ng concept of a vacancy as a job of work to be done. The
effect of article 2.2 and article 6.3 is to require the conpany to
bulletin such a job, and to prevent it from naking unilatera
arrangenents to have certain work done. Here the conpany did not
attenpt any such arrangenents. The work avail able could be handl ed
by the existing force, and there was no actual vacancy, tenporary or
ot herwi se, requiring to be bulletined.



Accordingly the grievance nust be disnissed.

J. F. W WEATHERI LL
ARBI TRATOR



