CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 234
Heard at Montreal, Wednesday, Septenber 9th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

The Brotherhood clains that the Company by disqualifying Messrs.
R J. Shaw, D. Snith & M Barrett for the position of Chief

Adm nistrative Clerk in the Coastal, St.John's, Newfoundl and,
violated Article 6.8 and 6.13 in the 6.1 Agreenent.

JO NT STATEMENT OF | SSUE:

On April 15, 1970 the Conpany issued a bulletin advertising the
position of Chief Admi nistrative Clerk, Coastal Dept. St. John's,
Newf oundl and.

Anmongst the applications were applicants R J. Shaw, D. Smith & M
Barrett. On April 30, 1970 the Conpany awarded the position to M.
R. Martin - a junior enployee to the three grievors.

The grievors appeal ed the appoi ntnent and were declined by the
Conpany on the basis they |acked qualifications considered by the
Conpany necessary for the position of Chief Administrative Cerk
The Brotherhood clains that the three grievors who are senior to M.
Martin have the necessary qualifications and should have been given
preference over M. Martin.

The Conpany has deni ed the Brotherhood' s request.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGDb.) E. E. THOVS (SGD.) K L. CRUWP
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A D arnmd System Labour Relations Oficer, C.NR
Mont rea

G James Assi stant Labour Relations Oficer, C. N R
Monct on

H. E. Dickinson Term nal Traffic Manager, C.N.R., St. John's,



Nf I d.
L. V. Collard System Labour Rel ations Oficer, C.NR
Montr ea

And on behal f of the Brotherhood:

E. E. Thons CGeneral Chairman, B.R A . C., Freshwater, P.B.
Nf I d.

M Pel oqui n Admm. Assistant to Int'l. Vice Pres., BRAC,
Mont rea

AVWARD OF THE ARBI TRATOR

The grievors, who were, respectively, a clerk in the accounting
departnent, a general clerk in the engineering departnent and an
accounting clerk in the dockyard, applied, along with eight others,
for the bulletined job of chief administration clerk in the coasta
departnment at St. John's. The job was awarded to an enpl oyee Juni or
to each of the grievors.

The material provisions of the collective agreenent are as foll ows:
"6.8 When a vacancy or a new position is to be filled, it shal

be awarded to the senior applicant who has the
qualifications required to performthe work. Managenent

will be the judge of qualifications subject to the right
of appeal by the enployee and/or the Brotherhood. The
nanme of the appointee and his seniority date will be shown

on the next bulletin."

6.13 An enployee who is assigned by bulletin to a position
shall be given reasonable tinme in which to qualify, up to
thirty days (the length of tine depending on the character
of the work), and failing will be returned to his forner
position without |oss of seniority."

The question in this case is whether any of the grievors, considered
in order of seniority, had the qualifications required to performthe
work in question. Each was Judged by managenment not to have such
qualifications. That is a Judgnment for managenent to make, subject
to the enployee's right of appeal. While an enployee is entitled to
a reasonable period in which to denponstrate his ability to perform
the work, he nmust neverthel ess have the qualifications at the tine

t he appoi ntnment is made.

The duties and qualifications of the job in question, as set out in
the bulletin were as foll ows.

"Duties: Supervi sion of Coastal dept., handling of
cash, coastal freight rates, custons and
ot her work as may be assigned by Term na
Traffic Manager

Qualifications. Know edge of coastal operations”

Subsequently, the conpany has described the qualifications as a



"t horough" know edge of coastal office procedure, but | think nothing
turns on this. Obviously a candidate for the Job would not have as

t horough a knowl edge as one who had perfornmed it for years. He
woul d, however, have to have a reasonabl e know edge of the work of
the office of which he was to be the senior clerical enployee. 1In
the conpany's judgnent, the qualifications needed are nost likely to
be found in soneone with coastal office experience or with experience
in simlar operations, or possibly with rail freight experience.
These are matters on which the conpany is to judge, and while that
Judgnent is subject to review, it would not seemto have been
unreasonably exercised in this case. None of the grievors had any

experience in freight or coastal offices. It was argued that they
had the "basic qualifications" for the job, but what these are was
not presented in any detail. It was clear fromtheir records that

they woul d have certain clerical skills in varying degrees, and that
t hey have considerable | ength of experience with the conpany. Being
qualified to performthe job in question, however, neans nore than
that. The only possible conclusion on the material before nme is that
it has not been shown that the grievors were qualified for the job in
guestion at the material tines.

One of the grievors, M. Barrett, was in fact appointed to the job of
chief admnistration clerk in 1969, although he did not in fact work
at the job then. That appointnent, it appears, would have been of a
tenporary nature, and the experienced i ncunbent woul d have been
avai l abl e for advice and assistance. The circunstances were
different, and the conpany's willingness to accept M. Barrett then
does not prove that he was in fact able to performthe job on his own
in 1970.

Ref erence was also nade to a test given to applicants for the job
after conplaints had been nade over the appointnent of a junior man
Only one of the grievors, M. Shaw, actually wote the test. \While
failure to take a test mght in some circunmstances not be held

agai nst an enpl oyee, here the grievors' qualifications were very much
in doubt, and their failure to take the test did nothing to assist
the conpany in its determination. The test itself appears to relate
to the work to be performed, and there is no satisfactory ground for
concluding that it was unrealistic or unfair. M.Shaw s mark was
very | ow.

It has not been shown that the grievors had the qualifications for
the Job. | amnot satisfied that the conpany exercised its Judgnent
in an arbitrary, unreasonable or discrimnatory manner in this case,
but even if | were, there would be no basis for awarding the job to
any of the grievors.

Accordingly the grievance nust be disni ssed.

J. F. W WEATHERI LL
ARBI TRATOR



