CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 235
Heard at Montreal, Wednesday, Septenber 9, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COWMPANY
and
BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS, FREI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
The Brotherhood clains the Conpany violated Article VII1 of the job
Security Agreenent of January 29, 1969 when they closed the St. John
Coastal O fice February 16, 1970.
JO NT STATEMENT OF | SSUE

On February 16, 1970, Canadi an National Railways closed their St.
John's Coastal O fice and laid off the Cashier and Rate Biller

The Brotherhood clains it is a violation of Article VII1 of the
January 29, 1969 Job Security Agreenent and has requested that
conditions be rolled back to what they were prior to the February 16,
1970 |l ayoff.

The Canadi an National Railways has denied this request, stating that
there is no violation of Article VIIlI of the January 29, 1969 Job
Security Agreemnent.

FOR THE EMPLOYEES:

(SGD.) E. E. THOMVS
GENERAL CHAI RVAN

FOR THE COVPANY:

(SGD.) K. L.CRUWP
ASSI STANT VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

P. A mDiarmd

G Janes

H. E. Dickinson

L. V. Collard

System Labour Rel ations O ficer, C.NR
Mont r ea

Assi stant Labour Relations Oficer, CNR
Monct on

Termnal Traffic Manager, C.N.R, St.
Nf | d.

System Labour Rel ations Oficer, C.NR
Montrea

John's,

And on behal f of the Brotherhood:



E. E. Thons, General Chairman, B.R A C., Freshwater, P.B.

Nf I d.
M Pel oqui n Adm. Asst. to Int'l. Vice Pres., B.R A C
Mont r ea

AWARD OF THE ARBI TRATOR

The material provisions of Article VIIl of the job security agreenent
are as foll ows:

"1. The Conpany will not put into effect any technol ogi cal
operational or organi zational change of a pernmanent nature
which will effect a material change in working conditions
with adverse effects on enployees wi thout giving as nuch
advance notice as possible to the General Chairnman
representing such enpl oyees or such other officer as may be
nanmed by the union concerned to receive such notices. In
any event, not less than three nonths' notice shall be given
if relocation of enployees is involved, and two nonths
notice in other cases, with a full description thereof and
with appropriate details as to the consequent changes in
wor ki ng conditions and the expected nunmber of enpl oyees who
woul d be adversely affected.

5. The terns Technol ogi cal, Operational and Organizationa
change shall not include normal reassignment of duties
arising out of the nature of the work in which the enpl oyees
are engaged nor to changes brought about by fluctuation of
traffic or normal seasonal staff adjustnents.”

The St. John's Coastal O fice was shut down because of a very
substanti al decline, seasonal in nature, of traffic volunes. During
the years 1967 to 1969 this seasonal decline had not occurred,
because of the rerouting of traffic due to a rebuilding of traffic at

Port aux Basques. In 1970 few facilities at Port aux Basques were in
operation, and the seasonal decline at St. John's - a long-term
characteristic of the operation - recurred. |In earlier years,

enpl oyees had been laid off on this account, although it would seem
that the office had not been closed, one enployee at |east being
retained at work. In recent years even those enpl oyees nornmally

subj ect to seasonal layoff, and hol ding Jobs which had been

bull eti ned as "seasonal" were retained at work throughout the year

In 1970, however, their |layoff was again justified by seasona
conditions. Watever may be said as to the "seasonal" or "permanent”
nature of the jobs held by those persons (a matter which woul d affect
their exercise of seniority rights), it seens clear that the layoff
and the closing of the office was a change brought about by
“fluctuation of traffic", and was a "normal seasonal staff

adj ust nent ".

It was perhaps not "normal" for the entire office to be closed, but
the only abnormality is that the |ayoff extended that far. The
seasonal layoff itself was normal enough, having regard to the

| ong-term pattern of operations. The absence of a seasonal sl ow down
in recent years was attributable to the reconstruction at Port aux



Basques , but even if this reconstruction itself were considered a
"technol ogi cal change", there was no such change at St. John's.

The decisive consideration in the instant case, however, is that the
operational or organi zational change, if it may be so described, was
not a change of a pernmanent nature. It was a seasonal |ayoff, and
since it extended to all enployees resulted in a closing of the
office for the winter. This is sinply not the sort of situation to
whi ch the rather special provision of Article VIIl are directed. It
was a tenporary change brought about by fluctuations of traffic.

For these reasons the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



