CANADI AN RAI LWAY OFFI CE OF ARBI TRAI TON
CASE NO. 236
Heard at Montreal, Wednesday, Septenber 9th, 1970
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Engi neman E. Mul der for 100 miles switching on arrival at
North Bay on Novenber 25, 1969.

JO NT STATEMENT OF | SSUE

Engi neman E. Mul der operating train 208 arriving North Bay Novenber
25, 1969 found when pulling into No. 5 track to yard his train that
there was one car occupying the track

He was instructed to push the car through track No. 5 and, when
backi ng through track No. 20 on his way to the shops, to |l eave the

car in track No. 20.

Engi neman Moul der subnmitted a claimfor an additional 100 mles under
Article 2.14 of the agreenent.

The Conpany declined paynment of the claim

FOR THE E?PLOYEES: FOR THE COVPANY:
(SGD.) E. G SYKES (SGD.) E. A. FRITH
GENERAL CHAI RVAN GENERAL MANAGER

There appeared on behal f of the Conpany:

A. Rot ondo Enmpl oyee Rel ations Assistant, O N R, North Bay
R. O Beatty Assi stant Superintendent Train Operations,
O N R

And on behal f of the Brotherhood:

W J. Wight Assi stant Grand Chief Engineer, B. L. E
Mont r ea

AWARD OF THE ARBI TRATOR



Article 2.14 of the collective agreenment provides as follows:
"2.14 - Release at Final Term nal

Where yard engi nes are on duty engineers will be considered
rel eased fromduty on arrival at objective ternmnals after
yarding their train in a m ni num nunber of tracks,

i ncluding putting their caboose away if necessary, except
that they may be required to performswitching in
connection with their owm train to set off and if necessary
spot inportant or bad order cars. To acconplish this work
they may be required to respot other equi pnment involved in
perform ng this service. Should they be required to
perform ot her work when yard engines are on duty or to nake

short runs out of the termnal they will be paid a mninmm
of 100 nmiles for such service. Were no yard engine is on
duty road engineers will do yard switching and will be

consi dered as in continuous service."

There is no doubt in this case that a yard engine was on duty and

t hat engi neman Moul der had arrived at his objective terminal. The
provi sions of article 2.14 undoubtedly apply. Engi neman Moul der did
yard his train, on track nunber 5, and proceeded to the shops via
track nunber 20. In order to yard his train on track nunber 5, it
was necessary for him on instructions, to renmove one car which was
in that track, and which had been inadvertently |left there by the
yard crew whose duty it had been to clear the track. This car, it is
clear, was not a part of engineman Moulder's train. The proviso in
article 2.14 is that enginemen "nmay be required to perform sw tching
in connection with their own train to set off and if necessary spot

i nportant or bad order cars". The work in question here did not fal
within that part of the proviso. The proviso goes on, however, to
say that "To acconplish this work they nay be required to respot

ot her equi pnent involved in perfornmng this service". The phrase
"ot her equiprment” can only nmean in this context, equiprment other than
that form ng part of the engineman's own train. It was obviously

necessary that this obstacle be renoved, and in my view the renova

of the single car fromtrack 5 was properly required of engi neman
Moul der, and the time so spent properly included in the fina

termnal tinme for which he was paid pursuant to article 2.13. It was
a case of respotting other equipnent, for the purpose of
acconplishing the proper work of yarding his train. The reference in
the | ast sentence of article 2.14 to "other work" is a reference to
work other than that previously dealt with in the article, and would
i ncl ude work such as that done here, which in the normal course is
obvi ously yardmen's work. This is not to say that engi neman Mul der
coul d have been required to perform any substantial job of swtching
other cars in the yard, on the pretext that he was nerely preparing
to yard his own train. Here, he sinply pushed an inadvertently

m spl aced car to the nearest point out of his way, and left it there.
Thi s deci sion does not go beyond these particular facts.

Accordingly, it must be concluded that the work in question cones
within the contenplation of article 2.14 and was proper. The
grievance nust therefore be disnissed.



J. F. W WEATHERI LL
ARBI TRATOR



