CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 237
Heard at St. Boniface, Manitoba, Septenber 11th, 1970
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

Time clains of thirty-one passenger crews, Ednonton, Al berta,
Decenber 1968 and January 1969.

JO NT STATEMENT OF | SSUE:

Conductor J. H McKay, Trainnmen J.H Byers and S. Robin and
Baggageman R.J. Zurbrigg, were assigned to operate regul ar passenger
trains No 5 and No. 6 between Ednonton, Alta. and Watrous, Sask.

wi th Ednont on designhated as their home term nal. On Decenber 8, 1968
this crew was instructed to operate their assigned train No.6, which
was running late, from Ednonton to Biggar, Sask. only, in order to
enable themto operate their assigned train No.5 back to Ednonton.
For the trip on train No.6, from 1655 hours, the tine they reported
for duty at Ednonton, until 2215 hours, the tinme they went off duty
at Biggar, they submitted a tine return clainmng 284 niles at
passenger rates of pay.

On Decenber 9, 1968, they were ordered, at Biggar, for their assigned
train No. 5, reporting for duty at 0445 hours and went off duty at
Ednmont on at 0955 hours. For the trip on train No. 5, the crew
submitted a tine return clainmng 405 niles at passenger rates of pay,
whi ch included payment for all tine off duty at Biggar, i.e. from
2215 hours Decenber 8, until 0445 hours Decenber 9, anounting to 130
mles. The Conpany paid the clains for 284 mles as submtted for
Decenmber 8, 1968. However, the clainms for Decenber 9, 1968 were
reduced by 130 niles, the paynment clained for time off duty at

Bi ggar, and the Conpany paid for 275 miles at passenger rates.

Subsequently, each enpl oyee submitted a claimfor paynent of the 30
m |l es at passenger rates of pay, being the difference between the
mles claimed and the miles paid for Decenber 9. Paynent of these
clainms was declined by the Conpany. The Union contends that in
refusing to make paynent, the Conpany violated Article 5, Rule 9,

Cl ause (a) of Agreement 4.17 and Article 5, Rule 12 clause (a) of
Agreenment 4.1.

Simlar claims, in differing anounts, were submitted by various
assi gned passenger crews on thirty other occasions during Decenber
1968 and January 1969, which clainms were also declined by the
Conpany.



FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) J. S. CORBETT (SGD.) K. L. CRUWP

GENERAL CHAI RVAN ASSI STANT VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

A J. DelTorto System Labour Rel ations Oficer, C.NR
Montr ea

J. R GIlmn Labour Rel ations Assistant, C. N.R Montrea

J. E. Minsey Supt. Transportation, C. N. R Ednmonton

And on behal f of the Brotherhood:

J. S. Corbett General Chairman, U T.U (T) - W nnipeg
R. C. Murdoch Secretary, Gen. Comrittee, U.T.U (T) Wnnipeg

AVWARD OF THE ARBI TRATOR

The grievors, who would nornmally have operated from Ednonton to
Watrous on train No. 6, and from Watrous to Ednobnton on train No.5,
did, on the occasion in question, operate those trains only from
Ednonton to Biggar and from Biggar to Ednonton. As a result, they
did not make the mnileage they would have had their regul ar
assignments been performed in full

The rules alleged to have been violated are the sane in each case.
The material part of the provisions said to apply is as foll ows.

"Conductors (or trainmen) sw tching or delayed at
termnals or turnaround points will be paid for
actual tines so occupied at through freight rates."”

Had the grievors proceeded to Watrous they would not, in the normal
course, have been entitled to paynent under this provision for the
time between their arrival on train No. 6 and their departure on
train No.5, unless of course, they were actually held on duty at the
terminal. |In the instant case, however, they were on their regul ar
assignnment until they reached Biggar, and were there taken off the
assignnment (according to instructions previously issued) and awaited
their return trip. There is no question of switching, the issue
bei ng sinply whether the grievors were "delayed" at a term nal or
turnaround point, so as to be entitled to paynent pursuant to the
article in question.

The grievors, not unnaturally, seek to nake up sone part of the |oss
suffered as a result of the cutting short of tbe trips they would
normal |y have nmade on the days in question. |t appears fromthe
joint statenent that they woul d have been unable to conplete their
regul ar assignnment on train No. 5 intine to carry out their regular
assignment on train No.6, because train No. 6 was running late. It
was in order to operate on train No. 5 back to Ednonton that they
ieft train No. 6 at Biggar. There is no suggestion that they were



guaranteed the nileage of their regular assignment rather, it is
argued that the grievors were "del ayed" at Biggar fromthe tinme of
their arrival there on train No. 6 until their departure on train
No. 5. They did go "off duty" at Biggar, as the joint statenent

i ndi cates, but of course the real question is whether they were
properly off duty, or whether they should be considered to have been
"del ayed" there within the neaning of the articles in question

As has been stated, they would not be considered "del ayed" while
waiting at Watrous for their return trip in the normal course. Are
they to be considered "del ayed" at Biggar, when their assignnent on
train No. 6 was term nated there?

Apart fromthe foregoing, there arises as well the question whether
the articles referred to apply at all with respect to persons in
passenger service as the grievors were. Article 5 sets out rates and
conditions to apply to "all classes of service unless otherw se
specified in this schedule". There is, in the schedule, specific
provi sion for paynent to trainnmen in passenger service, set out in
article 1, clause (d) (clause (c) in the conductors' agreenent).

From an exam nation of that article it would appear that the grounds
of entitlenment under the two provisions are similar, although the
rates of paynment may differ. Under article 5, it may be noted,
payment, where called for, is nmade at "through freight rates". There
bei ng specific provision for trainnen in passenger service in article
1, that would appear to be the governing provision in this case.

Assunmi ng, however, for purposes of argument that article 5is
applicable in the grievors' case, it is my vieWthat they Wre not
"del ayed" at Biggar within the neaning of the article. They were not
in fact on duty, and they were not entitled to be on duty. They were
not awaiting any event that would allow themto conplete their
assignnent, they had conpleted their shortened assi gnnent for that
day. This entitlenent in these circunstances was no di fferent than
it woul d have been had they gone on to Watrous, their assignment was
conpl eted, and they were properly rel eased from duty.

For the foregoing reasons, the grievance nust be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



