CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 239
Heard at Montreal, Wednesday, October 14th, 1970
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)
DI SPUTE:

Claimfor mles by Trainman J. Belanger's 8 and 9 Decenber 1969.

JO NT STATEMENT OF | SSUE:

Trai nman J. Bel anger was on the spareboard at Hawk Junction on 8
Decenber 1969.

Passenger train No. 2 arrived at Hawk Junction from Hearst and the
Conductor of this train was renoved from service prior to train
proceeding to Sault Ste. Marie with Trainnaster R Pratt acting as
the third trai nman.

Trai nman J. Bel anger clainmed mles from Hawk Junction to Sault Ste.
Mari e and deadhead nmiles the next day Sault Ste. Marie to Hawk
Junction.

The Conpany deni ed the claim

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) C. E. MCLELLAND (SGD.) H. R WOOTTON
GENERAL CHAI RVAN MANAGER - RAI L OPERATI ONS

There appeared on behal f of the Conpany:

H R Wotton - Manager Rail Operations, A.C.Ry., Sault
Ste. Marie

And on behal f of the Brotherhood:

C. E Mmdelland - General Chairman, U T.U (T), Sault Ste.
Mari e



AWARD OF THE ARBI TRATOR

Article 69 of the collective agreenment requires (with respect to the
situation in this case) that the train required a conductor and two
brakenmen. Here, when the conductor was renoved (and there is no
conpl ai nt about that) at Hawk Junction, it is clained that a

spar eboard enpl oyee was entitled to be called to neet the nmanning
provi si ons of the agreenent.

In fact, it appears that passenger train No. 2 was properly manned
at the start of its run fromHearst to Sault Ste. Marie. On arriva
at Hawk Junction, where the conductor was renoved, it seems that an
attenpt was made to find a replacenent, and the nman first out on the
spare board was called. He could not be reached, and the grievor was
second out. The attenpt to call the nan first out is not, in ny
view, of significance in this case, nor is any past practice of the
conpany in conparabl e cases. The question is whether the conpany was
under an obligation to call anyone fromthe spareboard at Hawk
Junction in these circunmstances. |f there was such an obligation
then since the first man out could not be reached, the company woul d
have been obliged to call the grievor.

The Hawk Junction spareboard, on which the grievor was carried is
assigned to the M chipicoten and Northern Subdivisions. The
continuation of train No. 2 was not, it appears, on those
subdi vi sions, and it would seemthat the grievor would not in the
normal course have any right to be called for the train. This would
not, however, prevent him being enployed on other subdivisions, and
he has been so used on other occasions. The question is, to repeat,
whet her he was entitled to be called for the work in question.

He did not |lose any of the work to which he would normally have been
entitl ed.

In the instant case the conpany had, as has been noted, conplied with
the requirenments of the collective agreenent in manning train No. 2.
It was as a result of the acknow edged mi sconduct of the conductor
that the crew size was reduced at Hawk Junction, compliance with the
manni ng provi sions then being achieved only by the use of the
supervisor. Any enployee with an entitlenent to be called Wuld of
course have a claimfor the work. In this case the enpl oyees
entitled to be called were on the spare board at Steelton. \What
claim if any, any of them m ght have had is not before nme. The
grievor, in my view, was not entitled to be called in any event:

that is, the collective agreenent does not require the conpany to

| ook to enpl oyees on sone other spare board than that covering the
assi gnment .

I amunable to see any violation of the collective agreenment in these

ci rcunstances, and the grievance nust therefore be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



