CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 241
Heard at Montreal, Wednesday, October 14th, 1970
Concer ni ng
CANADI AN PACI FI C RAI LMAY COMPANY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Concerning the proper interpretation of Clause 4 (d) of the
Menor andum of Agreenent between the Railway Association of Canada and
t he Brot herhood of Maintenance of Way Enpl oyees signed July 22, 1969.

JO NT STATEMENT OF | SSUE
Section 4 (d) of this Menorandum of Agreenent reads as foll ows:

4(d) Follow ng the inplenentation of the two yard
classifications on any Regi on in accordance with paragraphs
2 and 3 above any subsequent changes affecting the nunber
of points of any yard section will be dealt with on the
basis of such criteria in accordance with the principles
set out in paragraphs 4(a), 4(d) and 4(c).

The Brotherhood contends that Section 4(d) applies in respect of line
sections as well as yard sections.

The Conpany contends that Section 4(d) only applies in respect of
yard sections.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) G D. ROBERTSON (SGD.) R T. RILEY

SYSTEM FEDERATI ON GENERAL REG ONAL MANAGER, OPERATI ON
CHAI RVAN AND MAI NTENANCE

There appeared on behalf of the Conpany:

J. A MCGQire Monager Labour Rel ations, CPR, Montrea

D. Car di Labour Relations O ficer, CPR, "

E. Caner on Labour Rel ations O ficer, CPR

J Fox Engi neer of Track, CPR, t

K. A Truman Regi onal Engi neer, CPR, Vancouver

J. G Benedetti Supervi sor Labour Rel ations, CPR, Vancouver

And on behal f of the Brotherhood:



G D. Robertson Syst em Federati on General Chairman, BME

O tawa
W M Thonpson Vice President, BMWE., Otawa
F. W Borsa Federati on General Chairman, B.MWE.,
W nni peg
A Passaretti CGeneral Chairman, B.MWE., Mbntreal
H. J. Thiessen General Chairman, B.MWE., Calgary

AWARD OF THE ARBI TRATOR

By a nenorandum of agreement between the parties dated July 22 1969,
it was agreed that the existing four designations of 1st, 2nd, 3rd
and 4th Class Yard sections would be reduced to two designati ons of

I st and 2nd Cl ass Yard sections, and that the existing yard sections
woul d be reclassified in accordance with certain criteria. Under the
criteria set out in the agreenment, point values were assigned with
respect to various features of the sections to be classified. Those
for which 8 points or nore were established were to becone 1st Cl ass
sections, those for which from4 to 7.99 points were established were
to be 2nd Cl ass sections, and those with under 4 points were reduced

to "line" sections. There had been, and continued to be sections to
be reduce "line" sections, but it is to be noted that these were not
anong those to be reclassified with the agreenent. |nplenentation of
the two-yard classification in accordance with the agreenent woul d
not affect "line" sections, whatever the application of the criteria
for reclassification mght have led to. O the existing 1st, 2nd,
3rd and 4th C ass sections, however, sone could have become "line"

sections by reason of the application of the criteria. The
reclassification, that is, applied to existing 1st, 2nd, 3rd and 4th
Class sections only. It may have been that there were at the tine of
reclassification certain "line" sections which, had the criteria been
applied to them would have been reclassified as 1st or 2nd Cl ass
sections under the new schene. Followi ng the classification, further
changes coul d occur, and both anong the pre-existing "line" sections,
and the "line" sections which had become such by reclassification
there could be a nunber of sections which would become 1st or 2nd

Cl ass sections if the criteria were to be applied.

Rat es of pay for Section Foremen, Assistant Section Forenen and
Sectionnen are related to the classification of the section on which
the individual works. Clearly, an inequitable result may arise where
an enpl oyee works on a "line" section which, if the criteria were
applied, would become a 1st or 2nd Cl ass section

The matter of subsequent changes is dealt with in section 4 (d) of

t he menorandum of agreenent, set out in the Joint Statenment of I|ssue.
The union relies on this provision in support of its claimthat
"line" sections ought to be re-evaluated and classified in accordance
with the criteria.

In the course of reclassification, certain sections which had been
1st, 2nd, 3rd or 4th Class sections becane "line" sections. |If
subsequent changes occurred on those sections, they should be
re-evaluated in the light of the criteria. That at |east appears



fromsection 4 (d). The issue in this case is whether the
pre-existing "line" sections, which continued as such follow ng the
reclassification and which i ndeed were not affected by it, are
subject to reclassification in the event of subsequent change.

It has been noted that the existence of "line" sections whose
features woul d appear to call for a higher classification according
to the criteria is anomal ous, and seens inequitable. \Wether this is
so is not the issue before ne, although such circunstances nmay be
borne in mnd in construing the provisions of the agreenent. |t nust
al so be noted, however, that this anonmaly is contained in the
agreenent itself which did not call for the reclassification of the
"l'ine" sections existing at the time the agreenment was nmade. |If the
uni on's argunent were to succeed, it would nmean that the scope of
section 4 (d) was broader than that of the rest of the agreenent, and
provi ded for reclassification of pre-existing "line" sections in the
event of subsequent changes, when the section had not dealt with
their classification in the first place. The provision was for the
reclassification of the "present yard sections” and it is those
sections which are subject to re-evaluation in the event of
subsequent changes.

The conpany's contention is that the agreenment dealt only with the
classification of "present yard sections”, and while sone of these
m ght becone "line" sections as a result of reclassification, the
existing "line" sections were not subject to the agreenent.

The grievances request that "the sane criteria" as are to be applied
to yard sections under the agreement be applied "to all sections

whi ch have not been eval uated" on the Kootenay and Ednonton

Di visions. This goes beyond the requirenents of the agreenent. The
agreenent calls for the application of the criteria there established
to yard sections. It did not deal, except incidentally, with Iine
sections. There was no requirenent for the evaluation of |ine
sections. Wether the agreenment thus perpetuated an unfair
inequality or not is a matter as to which | express no opinion. The
decisive point is that this was the expressed agreenent of the
parties - to reclassify yard sections - and it is that agreenment by
whi ch I am bound.

Accordingly, the grievances nust be disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



