CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 242
Heard at Montreal, Wednesday, October 14th, 1970
Concer ni ng
NORTHERN ALBERTA RAI LWAYS COMPANY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Cl ai m of the Brotherhood that Carpenter W A. Jardine is entitled to
an adjustnent of pay of .060 cents per hour for each hour that he was
assigned to perform bench carpenter Work during the period extending
fromJuly 1, 1968 to Decenber 31, 1968 inclusive and to an additiona
adj ust ment of .064 cents per hour for each hour that he was assigned
to perform bench carpenter work during the period extending from
January 1, 1969 to August 12, 1969 i ncl usive.

JO NT STATEMENT OF | SSUE

The dispute in this case concerns the interpretation of Section

Cl auses 4 and 5 of Wage Agreement 14. The Organi zation's position is
t hat Carpenter who has nore than four years experience in his trade
(Carpenter) is entitled to the maxi mum Bench Carpenter rate when so
enpl oyed. The Conpany's position is that only tine wrked as a Bench
Carpenter, or as a Carpenter working in close relationship with a
Bench Carpenter, can be used to qualify a Carpenter for the nmaxinmm
Bench Carpenter's rate.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) T. V. GREIG (SGD.) K. R PERRY
SYSTEM FEDERATI ON GENERAL CHAI RVAN GENERAL MANAGER

There appeared on behalf of the Company..

K. R Perry General Manager, N. A Ry., Ednonton
L. Hal asa Chi ef Engineer, N A Rvy., Ednonton

And on behal f of the Brotherhood:

T. V. Geig Syst em Feder ati on General Chairman, BMAE
W nni peg

W M Thonpson Vice President, BMWE., Otawa

J. A Antymmi uk Federati on General Chairman, B.M WE.

Ednont on



AWARD OF THE ARBI TRATOR

The grievor was hired by the conpany as a Bridgeman's Hel per on Apri
6, 1928. He worked in various classifications, being first enployed
as a Carpenter on January 24, 1958, and served in this capacity and
as a Foreman until June 1, 1967, when he first worked as a Bench
Carpenter. \While he was working as a Carpenter, he spent a total of
368 days with Gang B and Bl, the only gang on which a Bench Carpenter
i s enpl oyed.

The question is what rate M. Jardi ne becane entitled to when he
becane entitled to when he becane a Bench Carpenter on June 1, 1967.
The question may, for the purpose of sinplicity, be put in those
ternms although in fact the issue only arises with respect to the
grievor's alleged entitlenent to retroactive pay under amendnents to
the collective agreenent relating to a period later than 1967. The
essence of the matter, however, is whether the grievor's experience
as a Carpenter was required to be considered in establishing his rate
as a Bench Carpenter.

The col |l ective agreenent provides for step rates for various
classifications, now including the classification of Bench Carpenter
The general provisions governing step rates are contained in article
21 (4) of the collective agreenent, which provides as follows:

4. Plunbers, pipefitters, tinsmths, blacksniths, railwelders and
punp repairers, for whoma rate of $3.250 per hour effective
January 1, 1969; and $3.461 per hour effective January 1,

1970; is provided in clause (1) of this Section 21, who have
had | ess than four years' experience in the work of their
trade on the railway, or elsewhere, of which they can show
evi dence, shall be paid as follows:

Rat es of Pay Effective
Jan. 1 1969 Jan. 1 1970

Per hr. Per hr.
Less than two years' experience $2.872 $3. 059
Two years' and under three years experience 2.984 3.178
Three years' and under four years experience 3.118 3.321

Four or nore years' experience as a helper with the railway on
whi ch enpl oyed, will count, upon pronmotion to the nechanics'
classification, as two years' experience as a nechanic.

The rates for Carpenters perform ng bench work are set out in article
21 (5) which is expressly "subject to the provisions of clause (4)".
The classifications of Carpenter and Bench Carpenter are distinct.

In deternmining the rate payable to the grievor as a Bench Carpenter
the conpany considered that his "experience" in that trade began on
June 1, 1967. Having regard to the |last paragraph of clause (4), it
was willing to consider one-half of the tinme he worked on the gang on
whi ch a Bench Carpenter was engaged as constituting such experience.
It was the union's position that by the tinme he becane a Bench
Carpenter the grievor had already had many years experience as a
Carpenter, that this constituted the "experience” which would pl ace



hi mimredi ately at the highest rate for a Bench Carpenter

The experience required for the purposes of article 21 (4) is, as the
article states, experience in the work of the trade referred to. In
the cases of the trades listed in clause (4), there would be no
difficulty in ascertai ning whether a person had had such experi ence.
H's work as a helper in that trade is not "experience in the work of
the trade", but is nevertheless related experience, for which credit
is given.

The classification of Bench Carpenter is, as has been noted, distinct
fromthat of Carpenter. Where article 21 (4) refers to experience in
the work of a trade, it does so in the context of the trades to which
the provisions of that article are relevant. |In may view, in the
case of a Bench Carpenter, an enployee's position on the stepped
schedul e of rates woul d depend upon his experience as a Bench
Carpenter that is to be considered. This experience m ght have been
gai ned on the railway or el sewhere.

The grievor's experience was as a Carpenter, not as a Bench
Carpenter, although, as has been noted, his work as a Carpenter on a
gang whi ch enpl oyed a Bench Carpenter was consi dered as anal ogous to
that of a hel per. Beyond this, however, it cannot properly be said
that the grievor had the sort of experience which would entitle him
to a higher place on the stepped schedule as a Bench Carpenter. The
classification includes skills which, though related in a genera
way, woul d not have been devel oped by a Carpenter as such. It seens
clear that the grievor was not in fact a fully-experienced Bench

Car penter when he noved to that classifciation, although he was an
experi enced Carpenter.

For the foregoing reasons the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



